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NOTICE TO MEMBERS

Subject: Petition 1333/2010 by Christine Pace (Maltese), on apparent discrimination 
between UK and other European citizens

1. Summary of petition

The petitioner was informed by a tourist information bureau that certain concessions for 
transport costs were available, but only to British citizens. She considers this discriminatory.

2. Admissibility

Declared admissible on 9 February 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 6 May 2011.

The European Commission has received a similar complaint concerning alleged 
discrimination with regard to bus transport tariffs in the UK.

The European Commission intends to examine whether such practices are compliant with the 
principle of non-discrimination (direct or indirect) on grounds of nationality as provided for in 
Art 18 of the Treaty on the functioning of the European Union.

As consistently held by the Court of Justice of the European Communities, the rules regarding 
equality of treatment between nationals and non-nationals prohibit not only overt 
discrimination by reason of nationality but also all covert forms of discrimination which, by 
the application of other distinguishing criteria, lead to the same result. That is true, in 
particular, of a measure under which a distinction is drawn on the basis of residence or 
ordinary residence, in that, that requirement is liable to operate mainly to the detriment of 
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nationals of other Member States, since non-residents are in the majority of cases foreigners.

Consequently, the Commission has requested the UK authorities to provide further 
information with regards the treatment of bus passengers with respect to special tariffs for 
pensioners in UK passenger transport. In particular, the Commission has asked questions on 
who is eligible for the reduced tariffs, the rationale behind the denial of free bus transport to 
pensioners not holding UK nationality, the grounds for any distinguishing criteria that are 
used, and the proportionality of the measures, amongst other issues.

Conclusion

The Commission is expecting a reply from the UK authorities before the summer and would 
be in a position to provide a detailed opinion on the situation in the UK after such information 
is analysed.

4. Commission reply (REV.), received on 28 September 2012.

The Commission opened an inquiry to investigate an alleged discrimination with regard to bus 
transport tariffs in UK on the grounds of nationality. In the framework of that inquiry, in April 
2011, the UK authorities have explained in a detailed manner the UK bus fare system, and in 
particular the reasons for the establishment of differential fares for resident and non-resident 
senior citizens. 

The Commission completed its inquiry on 23 August 2011. It is presently awaiting the results 
of the study analysing potentially discriminatory transport tariff policies in the UK and across 
the EU. Its objective is to adopt a coordinated and consistent approach with regard to all 
similar and potentially discriminating cases. Should the Commission find violation of the 
principle of non discrimination, it would launch an infringement procedure.

5. Commission reply (II), received on 28 February 2014.

Following the Commission's inquiry, the UK authorities have explained that the fare 
concessions (free transport offered to senior citizens whose principal residence is in England,
Wales, Northern Ireland, or Scotland within those areas) are offered for the purpose of social 
inclusion to pensioners who are permanently resident in the UK so that pensioners as a 
vulnerable sector of society could have access to essential services, shops, family and friends, 
and other facilities. Transport services that are operated for the purposes of tourism or because 
of historical interest of the vehicle are excluded from such a fare concession, as they would 
not be directed to achievement of the objective of social inclusion. Allowing non-resident 
senior citizens who have come to the UK as tourists to benefit from the same fare concessions 
would mean that the available fare concessions would have to be reduced to meet the 
additional costs.

The Commission notes that the case law of the European Court of Justice on social 
advantages allows the Member States to require the existence of a sufficient link between the 
Union citizen originating from another Member State that would like to get access to the 
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social advantage in question and the Member State concerned as a precondition for such 
access. 

In the present case such a required link is a degree of integration into the [British] society in 
the form of residency. Having chosen a country as a holiday destination cannot be considered 
a sufficient link to argue that a country has to provide social inclusion measures to a senior 
citizen that travels to a country as a tourist. 

Allowing non-resident senior citizens who have come to the UK for the purposes of leisure to 
benefit from the fare reduction would not be compatible with the need to ensure social 
inclusion, the objective of the social tariff concerned. Moreover, in view of the limited 
resources available for financing fare reductions, it could lead to limitation of the existing fare 
reductions for budgetary reasons.

The Commission would like to point out that its analysis is based on the presumption that the 
petitioner would, similarly to the complainant whose case the Commission analysed, be in a 
possession of sufficient means when travelling to the United Kingdom and that the petitioner 
has travelled for leisure. Should that not be the case, the outcome of its analysis might differ.

Conclusion

Having assessed the justifications brought forward by the UK authorities in April 2011, the 
Commission has come to a conclusion that the differential bus fares offered to the resident 
and non-resident elderly in the UK do not amount to indirect discrimination based on 
nationality in the meaning of Articles 18 and 21(1) of the Treaty on the Functioning of the 
European Union.


