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Subject: Petition 0104/2013 by Geert Claes (Belgian), on discrimination of EU 
nationals in Malta

1. Summary of petition

The petitioner describes his problems encountered with a Maltese bank which, he claims, is 
treating him differently from  Maltese nationals. Not only is the opening of a bank account a 
cumbersome process but, when applying for a small short-term personal loan, he was still 
considered to be from ‘overseas’ in spite of the fact that his family has been established there 
since 2009. He is asking for Maltese banks to update their rules and apply the same rules 
which apply to Maltese citizens to other EU nationals as well. 

2. Admissibility

Declared admissible on 5 November 2013. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 28 February 2014

The petitioner, who is a Belgian citizen residing in Malta, refers to the problems which he 
encountered with opening a bank account and obtaining a credit in Malta. He found it 
burdensome to access a bank account since he was requested to present a bank reference for 
this purpose (the petitioner does not specify what the bank reference is). He points out that his 
ID card was not considered sufficient by the bank. 

The petitioner also complains that his family was classified as an "oversees" customer by the 
bank, and therefore had to comply with additional requirements to obtain a credit, even 
though his spouse had a Maltese passport. It would have been necessary for them to make a 
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'security' deposit on their account in order to be eligible for the loan.

The petitioner considers that Maltese banks should apply the same rules regardless of whether 
a customer is Maltese or comes from another EU Member State. The petitioner does not 
provide sufficient information as to which practices of the Maltese bank represented an 
infringement of EU law.

The Commission is not competent to intervene in individual disputes between consumers and 
financial service providers. 

The provision of financial services does not fall under the scope of Directive 123/2006/EC on 
Services in the Internal Market, which deals with the differences in treatment applied by 
service providers according to the nationality or the place of residence of the consumer. As a 
result, private companies, like banks, have commercial freedom to decide to whom they offer 
their services and under which conditions, in accordance with general anti-discrimination 
laws. In this context, it should however be noted that the Commission proposed, in May 2013, 
a directive which will ensure that all EU citizens have a right to open a basic payment account 
in any EU Member State, regardless of their nationality, place of residence or financial 
situation.    

Under Directive 2005/60/EC on the prevention of the use of the financial system for the 
purpose of money laundering and terrorist financing, credit institutions are obliged, when 
establishing a business relationship, to perform “customer due diligence”. This entails, 
according to article 8(1) of the Directive, identifying and verifying the customer, obtaining 
information on the purpose and intended nature of the business relationship and conducting 
on-going monitoring. Institutions may determine the extent of customer's due diligence on a 
risk-sensitive basis. Risks may be different according to the place of residence and therefore 
the customer's due diligence measures may vary depending on the place of residence.  
However, Directive 2005/60/EC does not allow financial institutions to demand, as a general 
rule and without making any assessment of the individual case, a deposit from non-Maltese 
nationals.

Further, under article 8 of the Consumer Credit Directive (Directive 2008/48/EC), the creditor 
is obliged to assesses the consumer's creditworthiness on the basis of sufficient information 
obtained from the consumer and, where necessary, on the basis of a consultation of the 
relevant credit database. According to article 9(2) of the Directive, if the credit application is 
rejected on the basis following the database consultation, the creditor is obliged to inform the 
consumer immediately and without charge of the result of such consultation.

Since the problem reported by the consumer seems to be an isolated case of an individual 
bank, it would be advisable for the petitioner to refer his complaint to the Consumer 
Complaints Manager at the Maltese Financial Services Authority. 

Conclusions 

The petitioner has not provided sufficient information that would allow the Commission to 
assess whether the Maltese bank breached the EU law. However, the Commission does not 
have the competence to investigate individual complaints concerning refusal of access to a 
bank account or to grant a loan. Therefore, the petitioner should refer his complaint to 
relevant national authorities or an out-of-court dispute resolution body.


