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NOTICE TO MEMBERS

Subject: Petition 0126/2013 by Martin Turi (Romanian), on the claim for 
reimbursement of medical expenses incurred following a kidney transplant in 
Hungary

1. Summary of petition

The petitioner used a clinic in Hungary to have a kidney transplant carried out because clinics 
in Romania had previously refused him the operation, in view of his health problems. The 
operation carried out in Szeged cost roughly EUR 20 000, a sum which he borrowed from 
acquaintances, in the hope of getting it back from Romania’s National Health Insurance Fund. 
The petitioner completed the E211 form in order to have his costs reimbursed. However, the 
document has been rejected by the relevant health authorities on the grounds that this service 
is not part of the basic medical service package in Romania.

2. Admissibility

Declared admissible on 5 November 2013. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 28 February 2014

European Union (EU) law in the field of social security provides for the co-ordination and not 
the harmonisation of social security schemes. Union law does not limit the power of the 
Member States to organise their social security schemes and, in the absence of harmonisation 
at Union level, it is for the legislation of each member State to lay down the conditions under 
which social security benefits are granted, as well as the amount of such benefits and the 
period for which they are granted.



PE529.949v01-00 2/2 CM\1022371EN.doc

EN

According to Article 20 (1) of Regulation (EC) No 883/2004 on the coordination of social 
security systems, in case a person seeks planned treatment in a Member State other than the 
competent State for sickness benefits in kind, the person concerned must ask permission from 
his sickness insurance institution beforehand (portable document S2, formerly known as the 
form E112). 

According to Article 20 (2) of the Regulation (EC) No 883/2004, the authorisation shall be 
accorded where the treatment in question is among the benefits provided for by the legislation 
in the Member State where the person concerned resides and cannot be provided in that State 
within a time limit which is medically justifiable, taking into account the current state of 
health and the probable course of the illness of the person.

If a person considers that the institution refused the prior authorisation even though 
according to the criteria described above they have the right to a treatment abroad, the 
refusal to grant authorisation is open to challenge in judicial or quasi-judicial proceedings. If 
an authorisation was not issued before seeking the hospital treatment abroad, it does not 
preclude the person concerned from applying for it a posteriori. 

However, it must be emphasised that Regulation (EC) No 883/2004 does not give citizens 
the direct and unconditional right to the reimbursment of treatments received abroad. The 
entitlement to the planned treatment aboroad will depend on the national legislation, mainly 
whether the treatment in question is covered by it or not. Based on the information provided 
in the case of the petitioner, the prior authorisation and reimbursement was refused by the 
Romanian authorities on the basis that the treatment concerned is not amongst the benefits 
provided for by the Romanian legislation. In such a case, the competent institution in 
Romania is not obliged under the Regulation (EC) No 883/2004 to issue an authorisation to 
seek treatment abroad, neither to bear the costs of such planned treatment.

Conclusion

The information provided by the petitioner does not point to a breach of EU law and in 
particular of Regulation (EC) No 883/2004 on the coordination of social security systems. 

The Regulation (EC) No 883/2004 does not give citizens the direct and unconditional right to 
the reimbursment of treatments received abroad. In case a treatment is not among the benefits 
provided under the legislation of the Member State competent for the sickness benefits of the 
person concerned, and the further conditions laid down in Article 20 (2) for granting the prior 
authorisation are not fulfilled, the institutions concerned are not obliged under Regulation 
(EC) No 883/2004 to issue an authorisation to seek treatment abroad, neither to bear the costs 
of such planned treatment.


