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NOTICE TO MEMBERS

Subject: Petition 0140/2013 by Martin Johansson and Viveca Fallenius (Swedish), on 
behalf of Maribo AB, on Sweden’s violation of the principles governing the 
free movement of services in the internal market and the European 
Commission’s failure to act on this matter

1. Summary of petition

The Swedish company Maribo AB trains dogs to detect drugs, weapons and explosives and, 
in the past, kept drug samples for training purposes. However, the Swedish authorities have 
refused to renew the company’s permit for possession of drug samples on the basis of recently 
adopted administrative procedures, and so it can no longer train dogs to detect drugs. 

Maribo AB is therefore unable to supply drug detection dogs or to provide drug detection dog 
services, either in Sweden or in other EU Member States. Yet companies based in other 
Member States which are engaged in competing activities are able to undertake these 
activities and offer their services in Sweden.

The petitioner claims that this is a violation of Article 56 TFEU.

2. Admissibility

Declared admissible on 5 November 2013. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 28 February 2014

The subject-matter of the petition has been already dealt by the Commission following a 
complaint. The procedure has been closed because the Commission services could not 
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identify any infringement of the freedom to provide services. In particular:

- In the context of the mentioned procedures, the Swedish authorities have explained to 
the Commission the reason for the requirement to obtain a licence in order to possess 
narcotic drugs for activities in the context of the use of sniffer dogs. 

- According to the information provided by the Swedish authorities, a review was 
conducted by the Medical Products Agency in 2005 based on which the Agency came to 
the conclusion that future licences in Sweden should be granted only for the possession of 
narcotic drugs to be used for the training of sniffer dogs for law enforcement authorities. 

- It seems that this report was sent to all applicants rejecting the request for a licence. The 
requirement would appear justified on public policy and public health grounds in light of 
the need to maintain effective control of the use of narcotic drugs in society.

- According to the Swedish authorities, the rules make no distinction according to the 
nationality of the service provider or the place in which the dog has been trained. If the 
training was to take place in Sweden, however, the Drug Control Act would apply, 
including its obligations relating to the possession of drugs for training purposes in 
Sweden. The Drug Control Act applies without any discrimination to everyone living in 
Sweden, irrespective of their nationality or line of business.

The Commission also notes that the petitioner has without success challenged the Swedish 
law before the Swedish courts, including the Supreme Administrative Court, but did not 
succeed.

Finally, the Commission notes that neither the subsequent correspondence with the 
Commission in the context of the above mentioned procedure, nor the present petition, would 
appear to provide new elements which would allow a new assessment of the case at hand.

Conclusion

In view of the elements presented above, the Commission maintains its conclusions already 
communicated to the petitioner, according to which the Swedish law in question would appear 
to constitute a non-discriminatory justified restriction to the freedom to provide services.


