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NOTICE TO MEMBERS

Subject: Petition 0168/2013 by Adriano Álvarez Callejo (Spanish), on fraud relating to 
subsidies under the common agricultural policy

1. Summary of petition

The petitioner applied for a subsidy under the CAP for land in his possession. The competent 
authorities told him that subsidies were paid out in respect of that land between 2000 and 
2010 to another person who had used the petitioner’s land illegally. The petitioner wishes 
there to be an investigation into how this situation could have been allowed to occur and is 
seeking payment of the subsidies issued between 2000 and 2010 to him and his sister, who 
jointly owns the land. 

2. Admissibility

Declared admissible on 5 November 2013. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 28 February 2014

The single payment scheme is granted to farmers, which are defined under Regulation (EC) 
No 73/2009 as natural or legal person, or a group of natural or legal persons, whose holding is 
situated within EU territory, and who exercises an agricultural activity. Agricultural activity is 
defined as the production, rearing or growing of agricultural products including harvesting, 
milking, breeding animals and keeping animals for farming purposes, or maintaining the land 
in good agricultural and environmental condition. 

However it should be underlined that in order to benefit from the single payment scheme, 
farmers must have payment entitlements and, to activate them, also a corresponding number 
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of eligible hectares at their disposal. Payment entitlements were in principle allocated to 
farmers only in the first year of the single payment scheme, i.e. in 2005 in case of Spain.

From the documentation annexed to the petition it seems that the attribution of payments 
entitlements to the parcels in question by the Spanish competent administration was done in 
conformity with the data contained in the Spanish land register ("Catastro") and the Spanish 
LPIS (SIGPAC) which only show the parcels in question to be at the disposal of the 
petitioners as from 30/03/2010.

Conclusion

The Commission recalls that since the start of the arrangements governing the functioning of 
the Common Agricultural Policy (CAP), the Member States have been responsible for 
executing the rules of the CAP including the payments to beneficiaries. As a consequence of 
their responsibility to protect the financial interests of the EU budget, it is for the Member 
States to take all the measures necessary to satisfy themselves that subsidies are granted 
correctly and to prevent and deal with irregularities. As a result of this, disputes relating to the 
administrative handling of an individual case, such as your case, fall under the consideration 
of national authorities. The Commission cannot substitute its own assessment of an individual 
situation for that of national authorities and cannot intervene in the administrative proceedings 
of this case.


