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NOTICE TO MEMBERS

Subject: Petition 0496/2013, by W.J. Z. (German) concerning partial expropriation of 
an investment by a nationalised Spanish bank

1. Summary of petition

In 2004, the petitioner bought bonds from a Spanish bank with a 10-year maturity. Because of 
the financial crisis, he asked for his bonds to be sold. The bank refused to sell them, citing 
their maturity. A bank statement which he received on 30 January 2013 indicated that the 
principal of his investment remained unaltered on 31 December 2012. On 15 February 2013, 
he was informed that the value of his investment had declined to 15% of the amount 
originally invested. The petitioner queries whether his bank has the right to devalue an 
investment with a 10-year maturity without his consent while his request for premature 
payment was refused. He considers that the bank ought also to adhere to the agreed maturity, 
that the amount which he invested should remain intact and that it should be paid to him in 
December 2014. The petitioner does not understand how the value of his investment can have 
fallen so enormously in the course of two weeks. He requests an investigation and 
explanation.

2. Admissibility

Declared admissible on 15 November 2013. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 28 February 2014

The Markets in Financial Instruments Directive 2004/39/EC (MiFID)1 regulates the provision 
                                               
1 Directive 2004/39/EC (OJ L 145, 30.4.2004).
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of investment services and activities by investment firms and credit institutions in relation to a 
list of financial instruments, such as bonds. 

However, at the time of the facts described by the petitioner (December 2004), the provision 
of most of the investment services relating to financial instruments by investment firms and 
credit institutions was regulated at EU level by Directive 93/22/EEC of 10 May 1993 on 
investment services in the securities field (ISD)1, repealed since November 2007, the date of 
entry into force of MiFID. ISD set out some general principles that investment firms and 
credit institutions had to observe in the relationship with their clients to whom they provided 
an investment service. Investment firms or credit institutions had to act honestly and fairly in 
conducting their business activities in the best interests of clients, to seek from clients 
information regarding their financial situations, investment experience and objectives as 
regards the services requested or to make adequate disclosure of relevant material information 
when dealings with clients.

Nevertheless, the exact qualification of the instrument (whether a financial instrument or a 
deposit) or of the investment service provided in an individual case requires the assessment of 
the specific circumstances of each case and falls under the competence of national authorities. 
Moreover, it falls within the scope of national legislation and authorities to decide on the legal 
consequences of the alleged violation of the terms of the contract by Banco de Valencia.

Conclusion

It is the primary competence of national authorities and courts to investigate the conduct of 
individual companies in the light of Union legislation. The European Commission can only 
intervene in cases of national incorrect transposition or wrongful application of Union law. 
The petitioner could consider whether or not to contact the Spanish supervisory authorities or 
to pursue the case before the national courts which have the power to see that his rights are 
properly respected.  

                                               
1 http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1993L0022:20030211:EN:PDF


