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NOTICE TO MEMBERS

Subject: Petition 0500/2013, by Wolfgang Diesel (German) concerning the compulsory 
construction of, and payment for, a biological waste water plant

1. Summary of petition

The petitioner states that the government of the Land of Thuringia is requiring him to have a 
biological waste water plant constructed at his own expense. According to the petitioner, this 
is a consequence of the implementation of a European directive in Germany. He is retired, and 
his wife is disabled and cannot work. He cannot afford to pay for such a plant and considers 
the requirement to construct it to be incompatible with the social conditions under which 
environmental policy ought to be implemented. The petitioner also does not understand why 
households, which are responsible for only 5% of water pollution, are treated 
disproportionately harshly in comparison with industry, which is responsible for 95% of the 
pollution. Moreover, according to the petitioner, double standards are at work, because a town 
such as Wilhelmshaven discharges its effluent direct into the sea without treating it. He 
regards the measures taken by the Land to be contrary to the principle of equal treatment of 
citizens in the EU and with his rights under the EU Charter of Fundamental Rights. 

2. Admissibility

Declared admissible on 15 November 2013. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 28 February 2014

The Urban Waste Water Treatment Directive (UWWTD)1 applies for agglomerations of more 
                                               
1 91/271/EEC, OJ L 135, 30.5.1991
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than 2.000 inhabitants.  Under Art. 3 UWWTD an exemption from collection of waste water 
is only possible "where the establishment of a collecting system is not justified either because 
it would produce no environmental benefit or because it would involve excessive cost".  In 
such cases individual systems or other appropriate systems (IAS) which achieve the same 
level of environmental protection shall be used.

The implementation of this article falls under the competence of the Member States. Based on 
the national and regional laws applicable in the Land of Thuringia, rules on legal obligations 
for households and technical requirements in relation to IAS are enacted by the local 
authorities (sewage boards, municipalities and water authorities). The cost to construct an IAS 
is highly dependent on these minimum requirements. Therefore the Petitioner is advised to 
contact the local authority to find a solution. The Commission could only intervene if the 
prevailing law in the Land of Thuringia would be in conflict with EU law. The Commission 
has no information that would point to such an infringement.

It may be possible for the competent authority to apply the extended timeline under the WFD 
depending on its proper justification transparently set out in the 2nd cycle river basin 
management plan. The petitioner is invited to enquire about this possibility with the 
competent authority.

Regarding the Petitioner's remark on the situation in Wilhelmshaven, based on the latest 
available information the waste water treatment system for the agglomeration is in full 
compliance with the UWWTD.

Conclusion

Besides the described financial and social situation of the Petitioner, which cannot be 
assessed, the Commission cannot identify a breach of European legislation (UWWTD) based 
on the information provided by the Petitioner. Applicable rules on minimum requirements of 
IAS fall under the competence of local authorities in the Land of Thuringen.  The Petitioner 
can address regional or national courts to protect his interests and enforce his rights.


