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NOTICE TO MEMBERS

Subject: Petition 0600/2013 by Horst Izykowski (German) concerning German 
pensioners resident abroad

1. Summary of petition

The petitioner indicates that German pensioners resident abroad suffer discrimination as a 
result of German income tax laws, since they are not eligible for the 'splitting' arrangements 
applicable to pensioners resident in Germany and are hence taxed more heavily. The 
petitioner calls for an end to this form of discrimination in the European Union and is seeking 
the assistance of the European Parliament.

2. Admissibility

Declared admissible on 21 November 2013. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 28 February 2014

At the outset, it needs to be mentioned that the original petition of March 2013 was very short 
(5 lines), stating that non-resident pensioners would be treated less favourable as they could 
not apply the splitting tariff to the same extent as pensioners that are resident in Germany.

For a detailed assessment of the petitioner’s situation regarding the application of the splitting 
tariff applicable to spouses, it would be necessary to have some further information on the 
situation of his wife. Neither the petition, nor the information provided in December 2013  on 
the action before the Lower Tax Court of Mecklenburg-Vorpommern gives any clarification 
on the situation of his wife, as for example her residence, the total amount of her income, the 
sources of this income etc.
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For these reasons, the Commission cannot make any further assessment regarding the petition. 

However, in spite of the limited information, it is very likely that the petitioner wants to 
address the taxation of pensions for non-resident persons which had been introduced for the 
tax years from 2005 onwards. Based on findings of the Federal Court of Auditors in its 2009 
report, the German tax authorities reorganised the enforcement of the taxation of such non-
resident pensioners with the Tax Office Neu-Brandenburg leading.1 Subsequently, non-
resident pensioners receiving a pension from Germany and residing in a country, whose 
respective Double Taxation Convention with Germany attributes a taxing right for pensions to 
Germany as source state, were required to submit income tax declarations from 2005 on. If 
that is the underlying issue, then the petition does not represent an isolated case, but concerns 
a significant number of pensioners, who are in a comparable situation, i.e. they are residing in 
another country than Germany but receive a pension from German sources. This is witnessed 
by 5 petitions that had previously been submitted on identical or comparable issues (petitions 
nr. 6/2011, 1504/2012, 1385/2012, 1307/2012 and 313/2012), by written Parliamentary 
questions (E-013154/2013, E-007723/2012, E-007787/2012, E-011553/2012, E-004935/2011, 
E-008317/2011) and an important number of complaints that were submitted to the European 
Commission. As a result, the Commission services are already aware of these issues.

Given the above, the Commission would kindly refer the petitioner to its replies to the 
abovementioned petitions or Parliamentary questions.

Conclusion

In view of the above considerations, unless the Commission services receive further 
information which would indicate that the subject matter of the petition is different from the 
petitions mentioned above, the Commission services see no grounds for pursuing this case 
further.

                                               
1 http://www.bundesrechnungshof.de/de/veroeffentlichungen/bemerkungen-
jahresberichte/2009/teil-ii-einzelne-pruefungsergebnisse/allgemeine-finanzverwaltung/2009-
bemerkungen-nr-41-gesetzliche-altersrenten-von-jaehrlich-3-4-mrd-euro-unterliegen-nicht-
der-inlaendischen-besteuerung


