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Subject: Petition 0607/2013 by J. G. (German) concerning dual taxation of German 
pensioners resident in France

1. Summary of petition

The petitioner, a German national resident in France receiving a German pension, indicates 
that in 2011 he received a demand from the German tax authorities for payment of arrears 
from 2005. The petitioner had been unaware that he was required to pay tax in Germany as 
well as in France and objects to the fact that he is now required to pay dual taxation, pointing 
out that he is not receiving reimbursement from the French tax authorities as required under 
the 1959 Double Tax Treaty between France and Germany. He wishes to know whether this 
treaty it is still valid, whether it can without further ado be rescinded by supplementary 
legislation, whether dual taxation in Europe is not by definition prohibited, whether it is fair 
and just for a pensioner to be  required to pay taxes in two countries, whether it is legal for the 
German tax authorities to demand payment of arrears from 2005, having only informed him 
of the situation in 2011, whether he will in future be required to complete  two annual tax 
returns  and whether it is established by law that the French authorities can make 
reimbursement following payment of taxes owing in Germany. The petitioner is also seeking 
information regarding legal aid, since he wishes to take the matter to the highest level, 
particularly since the German tax authorities are accusing him of non-payment. He indicates 
that he was never informed of any change in legislation and has since 1972 been paying his 
taxes regularly in France. He argues that this constitutes discrimination regarding pensioners. 

2. Admissibility

Declared admissible on 22 November 2013. Information requested from Commission under 
Rule 202(6).
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3. Commission reply, received on 28 February 2014

The petitioner is a German citizen who had been residing since 1972 in France, but was 
working in Germany as a frontier worker within the meaning of the Double Taxation 
Convention concluded between France and Germany. Since 1972 he was taxed in France on 
his income from the employment activity in Germany. Since 1997 he is a pensioner receiving 
a pension from the German social security which he always declared as taxable income in 
France. 

In October 2011, the petitioner was requested by the Tax Office Neubrandenburg to declare 
his income for the years 2005 onwards. A German tax consultant prepared the documents for 
the years 2005 – 2010 and in January 2013 he was asked to pay within a short term the 
amount of 17.350 EUR of which 2.600 EUR were interest charges on the late payment. 

At the same time, the petitioner claimed a refund from the French tax authorities with the help 
of a French tax consultant. In fact, if he could not credit the German tax on the German 
pension income on his French income tax, the petitioner would be subject to unrelieved 
double taxation. 

The petitioner states that due to the introduction of the German taxation of his pension, he is 
subjected to unrelieved double taxation in spite of the German-French Double Taxation 
Convention and in addition incurs high compliance costs by asking the assistance of both a 
German and French tax consultant. 

The petitioner submitted 8 rather precise and technical questions in order to clarify his 
situation.

The Commission’s observations 

The petition does not represent an isolated case, but concerns a significant number of 
pensioners that are in a comparable situation that all received a public pension from Germany 
but reside in another country. This is witnessed by 5 petitions that previously had been 
submitted on identical or comparable issues (petition nr. 1504/2012, 1385/2012, 1307/2012, 
313/2012 and 6/2011), by written questions by the Members of the European Parliament (E-
013154/2013, E-007723/2012, E-007787/2012, E-011553/2012, E-004935/2011, E-
008317/2011) and an important number of complaints that were submitted to the European 
Commission. As a result, the Commission services are already aware of the issues of the 
petition. The findings of the German Federal Court of Auditors in its yearly report of 2009 on 
a lack of enforcement of the taxation of non-resident pensioners had a large influence.1

In fact, the Commission's observations may fully refer to the answer given on Petition 
1504/2012, as the conclusion is identical in both cases. However, the Commission services 
believe that it is necessary to highlight the following difference in the facts. In Petition 
1504/2012, the petitioner had worked in Germany as an employee for more than 20 years, i.e. 

                                               
1 http://www.bundesrechnungshof.de/de/veroeffentlichungen/bemerkungen-

jahresberichte/2009/teil-ii-einzelne-pruefungsergebnisse/allgemeine-
finanzverwaltung/2009-bemerkungen-nr-41-gesetzliche-altersrenten-von-jaehrlich-3-
4-mrd-euro-unterliegen-nicht-der-inlaendischen-besteuerung
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was treated as resident for tax and social security purposes. The Petitioner then returned to 
France, receiving the pensions from German sources as a pensioner resident in France.

In the present petition, however, the petitioner, a German citizen, was residing since 1972 in a 
village on the French side of the border. He had the particular status of a frontier worker, 
meaning that although working in the frontier area on the German side of the border, he was 
only subject to income tax in the country of residence, i.e. France. For social insurance 
purposes, he was contributing to the German public pension scheme.

Regardless of his status as former cross-border worker, the pension payments from German 
sources are, in contrast to his former income from employment, taxable in Germany. This puts 
him at par with the situation in petition 1504/2012.

In conclusion, the observations made on petition 1504/2012 on the taxation of German 
pensions of pensioners residing in France fully apply. 


