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NOTICE TO MEMBERS

Petition 827/2005 by Mark Bookham (British), on behalf of the Independent Light Dues 
Forum (ILDF), on the incompatibility of the 'Irish Subsidy' with the EU law

1. Summary of petition

The petitioner, acting on behalf of the Independent Light Dues Forum (ILDF), requests the 
European Parliament to investigate and make recommendations in respect to the compatibility 
of the Light dues tax paid by UK to Ireland according to the Merchant Shipping Act of 1995, 
with the EU law (especially articles 82 and 87 TCE on abuse of dominant position and state 
aids, respectively). 'The Irish Subsidy' provides for lighthouses, beacons and other 
navigational aids in Irish waters and is paid from the UK Light Dues Fund set up from the tax 
on shipping entering UK ports. The petitioner maintains the Light dues in general, and the 
Irish Subsidy in particular should be abolished as they generate unfair trading conditions for 
ports in the UK, distort competition and are incompatible with the Common Market 
principles.

2. Admissibility

Declared admissible on 10 January 2006. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 3 February 2006.

State financing of navigational equipment is ordinarily considered to be the exercise of public 
authority and is therefore not normally considered to be an economic activity within the 
meaning of EC competition rules. As a consequence, it does not normally fall with the ambit 
of application of either EU competition law or EU State aid control. 

As far as the Commission is aware, light dues are charged at similar levels on commercial 
shipping entering both United Kingdom and Irish ports, dues collected in Ireland are 
combined with those collected in the U.K. into a fund called the General Lighthouse Fund 
(“GLF”). It is understood that the services provided by the Commissioners of Irish Lights (the 
body which manages lighthouses throughout the island of Ireland – including Northern 
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Ireland) are financed from the General Lighthouse Fund, supplemented by an annual 
contribution from the Irish Government (in respect of services carried out by the 
Commissioners within the Republic of Ireland). In this context and for historical and 
geographical proximity reasons, it is understood that there is a co-funding by both the United 
Kingdom and Ireland. 

It is understood that there are ongoing negotiations between the Irish and United Kingdom 
authorities regarding the level of contribution to be paid by the Irish government. Such a 
contribution is not subject to Commission oversight under Community rules of competition.

As regards Article 82 of the EC Treaty, it should be noted that there is no information in the 
petition suggesting that the Light Dues Regime would entail an abuse of dominant position 
allegedly held by GLF. It should be recalled that EC competition rules only apply to 
undertakings, i.e. entities engaged in economic activities. Based on the information provided, 
it seems unlikely that GLF would constitute an undertaking within the meaning of Article 82. 
This is furthermore supported by the fact that according to the petition, the light dues are 
actually a tax on shipping entering UK ports, which indicates that the charges collected by 
GLF are not freely set by the latter. Finally, even if GLF would be considered as an 
undertaking which moreover would hold a dominant position on the market - something 
which is far from established – there are no elements to suggest that the Light Dues Regime 
has led to unfair trading conditions for UK ports compared to their European competitors.


