
CM\640087EN.doc PE 341.487v02-00

EN EN

EUROPEAN PARLIAMENT
2004 










 2009

Committee on Petitions

10.11.2006

NOTICE TO MEMBERS

Petition n. 448/2003 by Manuel Rodriguez Blanco (Spanish) bearing 2000 signatures on the 
creation of the Fuentes de Narcea y Del Ibias Wildlife Park in the Astúrias region in Spain

1. Summary of petition

The petitioner objects to the adoption of legislation in Spain for the creation of the Fuentes de 
Narcea y Del Ibias Wildlife Park in the region of Astúrias, Spain, arguing that it is detrimental 
to the interests of private property owners - 80% of the land in that area being in private hands 
- and unnecessary for environmental protection purposes.

2. Admissibility

Declared admissible on 28 November 2003. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 3 February 2004

Mr Rodriguez Blanco has expressed his concern in relation to the intention of the Regional 
Government of Asturias to designate Las Fuentes del Narcea y del Ibias as protected area 
(natural park) under the regional legislation.
Regarding this petition it is important to draw the attention to the fact that, under Article 211 
of the EC Treaty, the Commission is responsible for ensuring that Member States properly 
apply Community law. The Commission therefore is unable to intervene in matters that are 
not covered by Community law, such as the designation of protected areas under national and 
regional legislation, since they fall within the exclusive competence of the Member States.

In any case, the first step to be taken by those who feel that their ownership or user rights are 
affected would be to start proceedings before a national court.

4. Further Commission information, received on 18 February 2005

The petitioner has expressed his concern regarding the designation of the area of “Fuentes del
Narcea y del Ibias” as Natural Park under the regional legislation of the “Principado de 
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Asturias” and the implications that this designation will have on the private properties of the 
area. 

According to Article 211 of the Treaty establishing the European Community, the 
Commission is responsible for the correct implementation of the Community legislation and 
cannot intervene in national matters. 
The Commission would also like to mention that aspects related to private ownership rights 
are not covered by Community legislation. According to Article 295 of the EC Treaty, “The 
Treaty shall in no way prejudice the rules in Member States governing the system of property 
ownership”.
In this specific case the area has been designated as Natural Park in application of article 15 of 
Law 51, of 5 April 1991, on the conservation of protected areas (BOPA nº 87, de 17.04.91).
The designation of the mentioned area as Natural Park in application of the Spanish 
legislation is an exclusive competence of the Member State.
In conclusion the Commission cannot intervene in this matter.

In addition, the petitioner claims that the Spanish authorities have not respected the 
obligations defined in the Århus Convention and in Directive 2003/4/EC on public access to 
environmental information2 and Directive 2003/35/EC on public participation3.
In this respect, attention should be drawn to the fact that (1) Spain has signed the Århus 
Convention on 25 June 1998 but has not yet ratified the Århus Convention, (2) the 
transposition of Directive 2003/4/EC should be completed  by the Member States by 14 
February 2005, and (3) the transposition of Directive 2003/35/EC should be completed  by the 
Member States by 25 June 2005. None of these legal instruments is therefore binding upon 
Spain at the time of the alleged violations of Community law.
As regards public access to environmental information, the petitioner complains about the fact 
that the pre-project relating to the creation of the natural park of las Fuentes de Narcea y Del 
Ibias was not published in the Official Journal of Asturias and that this information is not 
accessible through Internet. Council Directive 90/313/EEC of 7 June 1990 on the freedom of 
access to information on the environment4 is currently applicable. This Directive obliges 
Member States to ensure that public authorities reply within the deadline defined by the 
Directive to requests for access to environmental information. However, this Directive does 
not contain obligations for public authorities to actively disseminate environmental 
information of the type that is the subject of the current petition. It is true that Directive 
2003/4/EC repealing Directive 90/313/EEC contains the obligations to actively disseminate 
environmental information, but as stated above, this Directive has to be implemented by 14 
February 2005.

                                               
1 Ley 5/1991, 5 de abril, relativa a la protección de los espacios naturales (Boletín Oficial del Principado de 

Asturias nº 87, de 17.04.91).
2 Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to 

environmental information and repealing Council Directive 90/313/EEC. OJ L 41 of 14.2.2003, p. 26.
3 Directive 2003/35/EC of the European Parliament and of the Council of 26 May 2003 providing for public 

participation in respect of the drawing up of certain plans and programmes relating to the environment and 
amending with regard to public participation and access to justice Council Directives 85/337/EEC and 
96/61/EC. OJ L 156 of 25.6.2003, p. 17

4 Council Directive 90/313/EEC of 7 June 1990 on the freedom of access to information on the environment. OJ 
L 158 of 23.6.1990, p. 56.
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On these grounds, it cannot be concluded that the obligations regarding public access to 
environmental information are not complied with by the Spanish authorities.

5. Further Commission reply, received on 10 November 2006.

‘The Commission has carefully considered the additional information sent by the petitioner on 
20 December 2005. The petitioner maintains, inter alia, that the requirements concerning
public information and participation, as laid down in Directive 2003/4/EC on public access to 
environmental information1 and Directive 2003/35/EC providing for public participation in 
respect of the drawing up of certain plans and programmes relating to the environment2, have 
not been complied with by the authorities responsible in the case in question.
The Commission would confirm the views it has previously expressed throughout this 
petition, as far as the other aspects are concerned.
To recapitulate, the conservation of natural areas in Asturias is governed by Law No 5/91 of 5 
April 1991 of the Principality of Asturias. To implement this law, Decree No 38/94 of 19 May 
1994 was adopted, approving the Plan de Ordenación de los Recursos Naturales de Asturias 
(PORNA). In implementation of this plan, Law No 12/2002 of 13 December 2002 of the 
Principality of Asturias on the declaración del Parque Natural de las Fuentas del Narcea, 
Degana e Ibias declared which land in those municipalities would be included in the nature 
park. All these measures were taken prior to the deadline laid down for the incorporation into 
national law of the directives in question, but also prior to the very adoption of the directives.
With a view to setting out guidelines for the economic development of the park, a ‘park use 
and management plan’ together with a ‘sustainable development plan’ were proposed and 
submitted to the public for information. By resolution of 25 July 2005, published in BOPA 
(Boletín oficial del Principado de Asturias) No 191 of 18.08.2005, these plans were made 
available to anyone interested for thirty working days in the central offices of Oviedo and in 
the municipalities concerned. Throughout this period, all interested parties had the 
opportunity to make comments or express their views, sending them to the address given in 
the resolution. From the evidence submitted by the petitioner, it is clear that these documents 
were genuinely available in the given places, and that copies could be obtained on request. 
The documents bore no signature, seal, or other official mark and were not available 
electronically, in digitised form.

By resolution of 29 September 2005, published in BOPA No 244 of 21.10.2005, a new period 
of thirty working days was granted. Moreover, the ‘park use and management plan’ and 
‘sustainable development plan’, together with the relevant maps, were made available on the 
website of the Principality of Asturias.

Article 7(1) of Directive 2003/4/EC stipulates that ‘Member States shall take the necessary 
measures to ensure that public authorities organise the environmental information which is 
relevant to their functions and which is held by or for them, with a view to its active and 
systematic dissemination to the public, in particular by means of computer telecommunication 
and/or electronic technology, where available.
The information made available by means of computer telecommunication and/or electronic 
technology need not include information collected before the entry into force of this Directive 
                                               
1 OJ L 41, 14.2.2003, p. 26-32
2 OJ L 156, 25.6.2003, p. 17-25
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unless it is already available in electronic form.
Member States shall ensure that environmental information progressively becomes available 
in electronic databases which are easily accessible to the public through public 
telecommunication networks.’
Whilst electronic access to information is recommended, it does not appear from this article 
that it is compulsory. Naturally, electronic access has the advantages highlighted by the 
petitioner; nevertheless, in the present situation, other forms of publicity are acceptable, 
provided that they manage to adequately inform the public. In any case, the authorities 
responsible also made available to the public the information requested on a website, granting 
a new deadline for the submission of any comments or views. There is no reason to believe 
that any comments made after the first publication in BOPA would not be taken into account 
by the competent authority, given that relations between public authorities and citizens should 
be based on good faith and mutual trust.

The Commission would point out that when public participation is necessary, the public 
concerned should be informed, in an effective and timely manner, by an appropriate notice at 
the start of the process. Reasonable deadlines should be granted, to ensure that any interested 
parties may submit their comments in writing, or, if appropriate, in person. When the decision 
is taken, the results of the public participation must be duly taken into consideration. After the 
decision has been taken, the public must be promptly informed of this in an appropriate 
manner.

 In view of the information received by the Commission, it cannot be concluded that the 
requirements concerning public access to environmental information and public participation 
have not been complied with by the Spanish authorities in the case in question.’


