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NOTICE TO MEMBERS

Petition 0665/2006 by Mr Stratos Paradias (Greek), on behalf of the International Union 
of Property Owners, with 4 signatures, on the need to protect property rights in the 
European Union and the Western Balkans

1. Summary of petition

The petitioner, on behalf of the International Union of property owners, maintains that EU has 
failed to assert that private property rights are respected and implemented in some of the New 
Member States, as well as in candidate countries and countries in the 'Wider European 
Neighbourhood'. The petitioner argues that property rights and certainty of property 
ownership are intrinsic to any effort to consolidate democracy and build a functioning market 
economy and that legitimately acquired property which has been illegitimately confiscated by 
arbitrary and unilateral decisions should be returned to rightful owners either as they remain 
or in the form of compensation. The petitioner refers also to the Western Balkans countries, 
and in particularly to Serbia, where the repossession process is seriously hindered by legal, 
judicial and administrative obstacles. The petitioner asks the European Parliament to act so 
that EU dialogue and policy towards these countries takes into fully into account the way they 
address issue of property rights, from both a legal and enforcement points of view.

2. Admissibility

Declared admissible on 22 January 2007. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 25 January 2007.

The European Commission has no general powers to intervene in the area of fundamental 
rights. It can act only if a European Community issue is involved. The question of the 
restitution of properties lost during the communist period is not related to the application of 
European Community law. National courts or the European Court of Human Rights are 
competent to deal with individual cases.
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However, in the context of monitoring the fulfilment of the political criteria for EU 
accession, the Commission attaches importance to the fact that the property restitution process
- carried out on the basis of the applicable national legislation - takes place in a fair and 
transparent manner, in full respect of fundamental rights and the rule of law, and with a view 
to ensuring the legal security that is conducive to the sound development of a market 
economy. 
In the European Partnership which entered into force in February 2006 the European Union 
has urged Serbia to "adopt adequate legislation on the restitution of property and ensure its 
full implementation". 

The Commission is closely monitoring the implementation of this recommendation. At the 
meeting of the EU-Serbia and Montenegro Enhanced Political Dialogue that took place in 
Belgrade on 7 April 2006, the Commission voiced concern that several persons and 
organizations had raised on this important matter. The Commission urged the authorities to 
ensure that, pending the implementation of the legislation on restitution, the rights of the 
former owners are not prejudged.

In the Progress Report issued on 8 November 2006, the Commission states that "as regards
property rights, the law on restitution of Church property was adopted. However, the
legislation concerning the restitution of other properties is still outstanding. The deadline for 
the registration of files expired in June 2006. According to the owners’ associations, a number 
of persons, notably members of the Jewish community, have not been allowed to register their 
files, since the registration legislation does not cover the period before the end of World War 
II. The registration is not a claim for confiscated property. It does not envisage protection of 
the rights of the property claimants or protection of the property itself against alienation."

The Commission has therefore concluded (see Enlargement Strategy Communication adopted 
on 8 November 2006) that "the issue of property restitution remains outstanding". 

The Commission drew the attention of the Serbian authorities to this issue when presenting 
the 2006 Progress Report at the EU-Serbian Enhanced Permanent Meeting on 10 November 
2006 and at the Inter-parliamentary Meeting on 21 November 2006.

As regards Croatia, the Commission has noted in its most recent Progress Report that the 
process of restitution of property that was confiscated during the Yugoslav regime continues 
to proceed slowly. Provisions discriminating on grounds of nationality have not been removed 
from the Law on the Restitution of Nationalised Property. 

Concerning property rights in connection with the 1991-1995 war, only a relatively small 
number of the 20,000 or so houses that had been occupied remain to be repossessed and 
handed over to their rightful owners. There has been little progress with these remaining 
cases. 18 houses were still occupied at the end of August 2006 and 80 cases were waiting for 
a court decision, implying little movement since last year. A number of questions linked to 
repossession also remain open. As regards damage/looting by the temporary occupant or third 
persons, a repair programme for 396 households has been put in place, the implementation of 
which has now started. Several cases are before the courts where the returnee before 
repossessing his property is faced with substantial claims for unsolicited investments made in 
his absence. The Government has still not issued a foreseen decree on this issue based on 
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extra-judicial settlements. There remains a backlog in payment of compensation to owners for 
delays in repossessing their property. Some commercial and agricultural property also remain 
to be handed over to the rightful owners. 

The Commission continues to monitor progress in these areas.

Similar approaches have been adopted for the other candidate and potential candidate 
countries, as appropriate.


