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NOTICE TO MEMBERS

Petition 0155/2006 by Mr Robert Twiss (Irish), on behalf of the Purcellsinch Business & 
Residents Group (PBRG), on pollution of local water as a result of the activity of the 
Purcellsinch Waste Water Treatment Plant (PWWTP), near Kilkenny (Ireland)

1. Summary of petition

The petitioner, on behalf of Purcellsinch Business & Residents Group (PBRG), asks the 
European Parliament to intervene in order to prevent Kilkenny County Council (Ireland) to 
grant a licence to the Purcellsinch Waste Water Treatment Plant, situated 3 km outside the 
city, allowing it to extend its capacity. The petitioner complains about the daily emissions of 
toxic gases from the plant and about the large volumes of untreated sewage that are released 
into the river Nore causing pollution of local water. The petitioner argues that local authorities 
should not grant the licence until such a time that the plant establishes a record of correctly 
maintaining, managing and operating.

2. Admissibility

Declared admissible on 27 June 2006. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 7 May 2007.

I.    PETITION - SUMMARY OF FACTS

The petition expresses concerns about untreated discharges from, and odour nuisances caused 
by, the Purcellsinch urban waste-water treatment plant (UWWTP), which serves the city of 
Kilkenny in south-east Ireland. The UWWTP is claimed to regularly give rise to noxious 
odours, causing severe nausea, vomiting and eye irritation to local residents and harming local 
businesses.  It is also claimed to have capacity problems, to be poorly maintained and to 
discharge untreated waste-water to the River Nore, causing downstream pollution. Reference 
is made to the UWWTP handling large volumes of industrial waste water. The petitioners 
refer to numerous unsuccessful representations to the responsible local authority and Ireland's 
Environmental Protection Agency (EPA) to take action.
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II. The Commission’s comments on the petition

The available evidence points to odour problems and inadequate treatment of waste-water at 
Purcellsinch UWWTP. Several pieces of European environmental legislation are relevant. 

Waste-water treatment

Directive 91/271/EEC concerning urban waste water treatment creates a framework for the 
collection and treatment of urban wastewater in the Community. It requires Member States to 
identify sensitive areas1 and to ensure that wastewater discharged to these is made subject to 
stringent treatment requirements, involving both nutrient removal and biological treatment2. 
The River Nore, south of Kilkenny, has been identified as sensitive and the city of Kilkenny 
discharges its wastewater to this sensitive area. The volume of discharges is equivalent to that 
of 110, 000 people (reflecting very significant industrial discharges to the urban waste-water 
collecting system, as the human population is less than a quarter of this figure). To be 
compliant with the Directive, the city's discharges must be subject to stringent treatment 
requirements. Industrial waste-water discharges to the collecting system must also meet 
certain requirements3.

There is currently an open "horizontal"4 Commission infringement procedure against Ireland 
covering the absence of more stringent treatment in relation to the discharges of Kilkenny5. 
The latest available information, which dates from July 2006, is that more stringent treatment 
has yet to be provided for the city. The provision of such treatment is the subject of an 
investment programme with an indicative commencement date in 2007.  On 21 March 2007, 
the Commission decided to send an additional Reasoned Opinion to Ireland addressing 
amongst other matters the failure to provide more stringent treatment at Kilkenny. 

Authorisation of discharges

Directive 76/464/EEC on pollution caused by certain dangerous substances discharged into 
the aquatic environment of the Community6 sets out a framework for controlling the discharge 
of certain dangerous substances to surface water. The substances concerned include 
substances found in urban waste water. Directive 76/464/EC is repealed by Directive 
2006/11/EC of the European Parliament and of the Council of 15 February 2006 on pollution 
caused by certain dangerous substances discharged into the aquatic environment of the 
Community (see Article 13). However, relevant substantive obligations are carried over. 

In Case C-282/02, Commission v Ireland, the European Court of Justice found that Ireland 
was not compliant with the Directive in as much as it did not have in place a system of 
authorisation in respect of certain local authority discharges.  Ireland has indicated that it 

                                               
1 Article 5(1)
2 See Article 5(2),(3) and (4)
3 Article 11 of Directive
4 The procedure was opened to address general problems of lack of designation of sensitive areas and lack of 
more stringent waste-water treatment.
5 2000/2047
6 OJ 1976 L 129, p. 23
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intends to put in place an authorisation system according to which Ireland's Environmental 
Protection Agency (EPA) will become responsible for licensing individual local authority 
discharges – including those of Kilkenny - in accordance with the Directive. However, it has 
not yet done so. This is the subject of ongoing Commission legal action. On 21 March 2007, 
the Commission decided to send Ireland a Reasoned Opinion under Article 228 of the Treaty 
for non-compliance with the judgment.

Management of odours

Directives 91/271/EEC and 76/464/EEC are concerned with the control of water pollution. 
They do not address issues of odour nuisance arising from the treatment or lack of treatment 
of waste waters. Directive 2006/12/EC - formerly Directive 75/442/EEC1 - on waste creates a 
framework for managing wastes, including in relation to odours. Amongst other things, it 
contains a duty to dispose of waste without causing a nuisance through noise or odours2. It 
covers waste waters where these are not covered by other European or national legislation.

Following a number of complaints about odour nuisances from Irish waste water treatment 
plants, including a complaint about Purcellsinch, the Commission opened an infringement 
procedure against Ireland3 on account of an absence of adequate implementing measures for 
Directive 75/442/EEC. As a result of this procedure, Ireland adopted new legislation at the 
end of 2005 imposing duties on local authorities in relation to odour management of waste-
water treatment plants and giving a supervisory role to the EPA. 

III. Conclusions

As part of a wider "horizontal" case, the Commission is taking ongoing legal action over the 
failure of the Irish authorities to subject waste water discharges from Kilkenny to more 
stringent treatment. It thereby hopes to secure higher standards of treatment of waste water in 
that city. 
The Commission has also taken action to secure legislation providing for greater independent 
controls on the management of discharges and odours from Ireland's waste-water treatment 
plants. This has resulted in new Irish legislation addressing the management of odours at 
urban waste-water treatment plants. 

                                               
1 Directive 2006/12/EC represents a codification of Directive 75/442/EEC
2 Article 4
3 Infringement 2000/4158


