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NOTICE TO MEMBERS

Petition 0161/2006 by Dan Brennan (Irish) concerning pollution in Kilkenny (Ireland) 
and its impact on local livestock farming 

1. Summary of petition

The petitioner maintains that the health problems affecting his livestock since 1990 (weight 
loss, slow growth, reduced milk and butter fat production) are being caused by pollution from 
a nearby brick factory, indicating that the registered fluoride emission levels from it exceed 
statutory limits. He also fears that the pollution could have disastrous consequences on the 
health of his four children. He indicates that he has already unsuccessfully referred the matter 
to the relevant Irish agricultural, environmental and veterinary authorities and is accordingly 
seeking action by the European Parliament to ensure compliance with the relevant EU 
provisions.

2. Admissibility

Declared admissible on 27 June 2006. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 10 November 2006.

I. Background/Summary of the facts/History

The petition concerns problems of health and low productivity of a herd of dairy cattle owned 
by the petitioner in Kilkenny, Ireland. These problems have been documented over a long 
period, but despite considerable investigations their cause has not been established. The 
petitioner suggests that the problems may be attributable to pollution from a nearby brick 
factory, particularly emissions of fluoride and chloride. 

Documents provided by the petitioner show that emissions of these pollutants are limited by a 
permit issued by the Irish Environmental Protection Agency (EPA), but that monitoring on a 
number of occasions during 2002-2005 found these emission limit values to have been 



PE 380.904/REV 2/6 CM\679798EN.doc

EN

breached. The documents also show that the EPA required the operator to take corrective 
action on several occasions, but despite this breaches recurred. It is additionally evident that 
the emission limit value for fluoride has been tightened by EPA over the period concerned. 

The most recent information, submitted after the original petition, suggests that there has been 
some improvement in the dairy herd in the most recent year, and that emissions from the brick 
factory have been reduced. Precise information on the current emission limit values applicable 
to the factory, and its actual emission levels, is not included in the petition.

II. The petition

The petitioner documents the problems at his farm and berates the Irish authorities – the EPA 
and the Irish Department of Agriculture – for what he sees as a failure to address these 
problems over the period 2003-2006. The petitioner notes that no cause has yet been found for 
the problems. He petitions the European Parliament to intervene in this matter by 
recommending that the problems be resolved. He raises a number of specific issues that he 
requests be examined:

a) The attention with which the Department of Agriculture pursued this case.
b) The attention with which the EPA pursued this case and whether, because they are a 

licensing authority for industry, the EPA failed to protect the interests of a farmer.
c) The cause of ill health on the farm.

d) Why the EPA did not employ the services of a toxicologist to inspect the farm.
e) Why an expert on fluorine emissions was not brought into the case to rule out possible 

contamination from the brick factory.

III. The Commission’s comments on the petition

The main Community legislation for the control of pollution that is potentially relevant in this 
particular case comprises Council Directive 84/360/EEC of 28 June 1984 on the combating of 
air pollution from industrial plants1 and Council Directive 96/61/EC of 24 September 1996 
concerning integrated pollution prevention and control2.

Directive 84/360/EEC provides that the operation of plants listed in its Annex I requires 
authorisation by competent authorities. Plants for the manufacture of bricks are included in 
this annex. An authorisation may be issued only when the authority is satisfied that all 
appropriate preventive measures against air pollution have been taken, including the 
application of the best available technology, provided that the application of such measures 
does not entail excessive cost. The authority must also be satisfied that the use of the plant 
will not cause significant air pollution, and that none of the emission limit values applicable 
will be exceeded. In relation to "existing plants" – those in operation, built or authorised 
before 1 July 1987 – the Directive requires their gradual adaptation to the best available 
technology. However, from the information presented in the petition it is not clear whether the 

                                               
1 OJ L 188, 16.07.1984
2 OJ L 257, 10.10.1996
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brick factory in this case is "existing" or "new" in the context of the Directive. Nor is it clear 
what actions were taken at what time by the competent authority to implement the Directive, 
including its requirement for application of or adaptation to the best available technology.

Directive 96/61/EC sets out a more recent Community framework for the permitting of a 
variety of industrial plants. It aims to protect the environment as a whole rather than just 
dealing with emissions to air, and will therefore replace and repeal Directive 84/360/EEC. 
Directive 96/61/EC applies to industrial installations listed in its Annex I, including 
installations above certain size thresholds for the production of bricks. Permits issued by 
competent authorities are to contain emission limit values and other conditions based on the 
best available techniques. This requirement is more stringent than that of Directive 
84/360/EEC since the best available techniques include not only the applied technology but 
also the way in which the installation is designed, built, maintained, operated and 
decommissioned. Local environmental conditions, technical characteristics and geographical 
location of the installation are also to be taken into account.  “New” installations – in essence 
meaning those established after 30 October 1999 – may not be brought into operation without 
a permit issued in accordance with the Directive. “Existing” installations must be brought into 
compliance with the requirements of the Directive by 30 October 2007.

It is not clear from the information presented in the petition if the brick factory falls under 
Directive 96/61/EC. If it does, then on the assumption that it is an "existing" installation it 
will be necessary for the factory to be covered by and operate in accordance with a permit
meeting the requirements of the Directive by no later than 30 October 2007.

As regards the appropriate standards of control for industrial installations, in order to inform 
assessment of the best available techniques – or BAT – and the associated emission levels for 
the purposes of Directive 96/61/EC, the Commission organises an exchange of information 
according to Article 16(2) of the Directive. This provides the basis for publication of a series 
of so-called BAT reference documents. A reference document on the ceramics sector, 
including production of bricks, is in preparation. According to the conclusions of the 
Technical Working Group established for this process, the emission level for fluoride 
associated with BAT is in the range 1-10 mg/m3, expressed as hydrogen fluoride (HF), while 
that for chloride is 1-30 mg/m3, expressed as hydrogen chloride (HCl).

From the information provided in the petition, it is possible to establish some aspects of the 
emission limit values applied at the brick factory for HF in recent years, though not to see a 
complete picture. In particular, it appears that an emission limit value of 1 kg/hour applied up 
to November 2004, at which time the EPA instructed the operator to keep HF below 0.59 
kg/hour, following a modelling assessment which had suggested that emissions above this 
level might jeopardise local air quality. In June 2005 the EPA instructed the operator that 
emissions should not exceed 0.54 kg/hour, and required the installation of a procedure to limit 
emissions in the event of monitoring showing this level to be exceeded. From 1 January 2006 
a new emission limit value of 10 mg/m3 became applicable. No information is provided in the 
petition concerning the emission limit values for HCl.

With the exception of the last of the limit values cited in the preceding paragraph, the limits 
applied to the brick factory are difficult to compare with the emission levels judged to be 
associated with BAT due to the use of different units (mg/m3 versus kg/hour). Assuming that 
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the brick factory is covered under Directive 96/61/EC, in principle some further information 
on its emissions of HF (and other pollutants) should be available through the European 
Pollutant Emission Register (EPER) established under Commission Decision 2000/479/EC1. 
However, no information relating to this factory has been provided in the EPER reporting.

As regards compliance with the permit conditions imposed, again a partial picture can be 
derived from the information presented in the petition. In particular, over the period 2003-
2005 breaches of the emission limit values for both HF and HCl were detected, leading the 
EPA to write to the operator requiring corrective action on at least four occasions. Any further 
actions by the EPA and the operator subsequent to each such communication are not 
documented in the petition. Information on the compliance of the factory with its current 
permit conditions is also not included.

IV. Conclusions

It is acknowledged that the cause of the problems documented on the petitioner's farm has not 
yet been established. Therefore, any suggestion that emissions from the brick factory are 
responsible for the problems is speculative. On the other hand, it is important that the 
applicable Community legislation is fully implemented in order to protect health and the 
environment. The petition does not provide complete information on all of the relevant issues 
in this respect. The Commission will therefore write to the Irish authorities requesting that 
they clarify the measures taken or planned to be taken to implement Directives 84/360/EEC 
and 96/61/EC, including through the imposition of permit conditions and the monitoring and 
enforcement of compliance with those conditions, and the absence of the factory in Ireland's 
EPER reporting. The Commission will also ask the Irish authorities for their observations on 
the impacts of the brick factory on the farm, and how these have been taken into account in 
regulating the former.

4. Further Commission reply, received on 27 July 2007

As announced in the Commission communication of 10 November 2006, the Commission 
services have requested additional information from the Irish authorities on the application of 
Directives 84/360/EEC combating air pollution from industrial plants2 and 96/61/EC, the 
Integrated Pollution Prevention and Control (IPPC) Directive3 to the brick factory, the 
absence of the factory from Ireland's EPER (European Pollutant Emission Register) reporting, 
and the observations of the Irish authorities concerning the impact of the factory on the farm 
of the petitioner. In response to this request, the Irish authorities have provided the 
Commission with further information.

The Irish authorities have confirmed that the brick factory constitutes an "existing" plant in 
the context of Directive 84/360/EC and was granted a permit in 1992. The Commission does 
                                               
1 Commission Decision of 17 July 2000 on the implementation of a European pollutant emission register 

(EPER) according to Article 15 of Council Directive 96/61/EC concerning integrated pollution prevention 
and control (IPPC), OJ L 192, 28.7.2000

2

OJ L 188, 16.7.1984, p. 20-25 

3 OJ L 257, 10.10.1996, p. 26-40
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not have details of the requirements of this permit, nor, in particular, how it covered the 
requirement of the directive for the application of or the adaptation to the best available 
technology.

The Irish authorities have also confirmed that the plant is subject to Directive 96/61/EC 
(constituting an "existing" installation) and that a new permit under this directive was granted 
in 2001, superseding the 1992 permit. In relation to emissions of fluoride and chloride, this 
new permit contains emission limit values which appear consistent with the levels associated 
with the conclusions on Best Available Techniques (BAT) set out in the relevant BAT 
reference document1.

The Irish authorities have indicated that, based on work commissioned by the Environmental 
Protection Agency (EPA) as part of an inter-governmental investigation, it has been 
concluded that the environmental impact of emissions, particularly of fluoride, associated 
with the brick factory are insufficient to cause significant environmental pollution or animal 
health concerns. They also refer to ambient air monitoring carried out at the farm of the 
petitioner, which reportedly found fluoride levels to be within the relevant ambient air quality 
standards.

The Irish authorities have provided information on the compliance of the brick factory with 
the permitted emission levels since the current licence was granted (2001). On the basis of its 
own monitoring, the licensee has reported 3 non-compliances (in 2001 and 2002) out of 22 
monitoring events for fluorides and one non-compliance (in 2001) out of 6 monitoring events 
for chlorides. Over the same period, monitoring by contractors acting for the EPA recorded 3 
non-compliances out of 5 monitoring events for fluorides and 2 non-compliances out of 4 
monitoring events for chlorides. The EPA has reportedly issued five notifications of non-
compliance to the licensee since 2001. The Irish authorities state that the operator complied 
with the required corrective action in each case. However, the Commission does not have all 
the details of the recorded non-compliances and corresponding action on an event-by-event 
basis.

The most recent emission monitoring data (from 22 June 2006) provided by the Irish 
authorities demonstrate compliance with the emission limit values for fluorides and chlorides.

The Irish authorities state that the plant was not included in Ireland's EPER reporting since its 
emissions of hydrogen fluoride in 2004 fell below the reporting threshold. They indicate that 
emissions of hydrogen fluoride in 2004 from the factory were 3,370 kg, whereas the EPER 
reporting threshold is 5,000 kg. However, the Commission does not have information on how 
the emissions from the plant were determined for the purpose of establishing whether or not 
EPER reporting was required, nor does it have information on the yearly emissions of 
hydrogen chloride

The website of the EPA (http://www.epa.ie) contains information on the licences of Irish 
IPPC installations, including both the final decisions and some supplementary documents. 
The documents on the website regarding the brick factory show that the licensee has been 
taking a number of process optimisation measures in order to reduce fluoride emissions to air. 

                                               
1 See the reference document on the ceramic manufacturing industry http://eippcb.jrc.es/pages/FActivities.htm.
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These measures concern changes in the operation of the kilns (only one of the two kilns has 
been operated since October 2001), flue gas recirculation and addition of limestone to the raw 
material. The licensee declared in April 2006 that the emission limit values of the licence can 
be achieved by these measures.

As stated in the previous Communication, the cause of the problems documented on the 
petitioner's farm has not been established. It would be inappropriate for the Commission to 
speculate about whether or not the brick factory is responsible, since this is a highly complex 
matter requiring detailed local assessment and specific technical expertise, which the 
Commission cannot realistically carry out. The Commission's main focus is, therefore, to 
understand how the applicable Community legislation has been applied and enforced. In this 
respect, the information received from the Irish authorities has filled some but not all of the 
relevant data gaps. The Commission will, therefore, write to the Irish authorities again, 
requesting that they provide further information in the areas highlighted above, namely 
relating to implementation of Directive 84/360/EEC, the recorded non-compliance and 
corresponding enforcement action taken, and the determination of emission levels in the 
context of EPER reporting.


