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NOTICE TO MEMBERS

Subject: Petition 0453/2007 by Stefcho Minchev (Bulgarian), bearing 18 signatures of 
relatives of the 14 missing seamen, on alleged negligence by Bulgaria in 
ascertaining the causes of the loss of a ship in the Black Sea and in the rescue 
operations

1. Summary of petition

The petitioner refers to the tragic incident involving the Hera, a motor ship flying the 
Cambodian flag which sank on 13 February 2004 in the Black Sea, five miles from the 
entrance to the Bosporus; out of the 19-member crew, 5 bodies were fished out of the water, 
and the others have never been found. To this day the real causes of the incident are unknown, 
as is the fate of the missing seamen. The petitioner particularly criticises a number of failings 
and inconsistencies in the investigations conducted by the Bulgarian authorities and still 
ongoing (see Focus News Agency bulletin of 18 June 2007); among other things, the 
investigators apparently made no attempt to search for the missing men, who according to a 
witness had been sighted on a life-raft. Furthermore, it is alleged that the Bulgarian authorities 
failed to comply with the International Maritime Organisation (IMO) Code for the 
investigation of marine casualties and incidents; by way of an excuse they cite the inadequate 
cooperation with the Turkish authorities, who in turn are said to have circulated a fragmentary 
and false report on the incident. The signatories are therefore calling on the EP to intervene in 
order to bring the facts to light and establish where the blame lies and what happened to the 
missing seamen.

2. Admissibility

Declared admissible on 20 September 2007. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 29 November 2007.
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‘The Commission has no particular information concerning the accident at sea mentioned by 
the petitioner.

The Commission would point out that at the time of this accident in February 2004, Bulgaria 
was not a member of the European Union and was therefore not subject to the obligations laid 
down by Community law concerning accident investigations in the maritime sector.

In any case, the Community provisions on accident investigations in force at the time are set 
out in Article 12 of Directive 1999/35/EC1, which only makes investigations compulsory 
where they involve a ro-ro ferry or high-speed passenger craft, and in Article 11 of Directive 
2002/59/EC2, which stipulates that when conducting investigations Member States must
comply with the provisions of the IMO Code for the investigation of marine casualties and 
incidents. This article also requires Member States to cooperate in the investigation of marine 
casualties and incidents involving ships flying their flag.

As part of the third maritime safety package currently under discussion, the Commission has 
submitted a proposal for a Directive of the European Parliament and of the Council 
establishing the fundamental principles governing the investigation of accidents in the 
maritime transport sector3. Once it has been adopted, this text will provide a legal basis 
whereby all Member States will be required to ensure that an investigation is carried out by an 
independent body, or to participate in such an investigation, after serious or very serious 
marine casualties, especially in cases in which the accident involves substantial interests of 
the Member State concerned (e.g. in the case of Bulgaria for the Hera accident, where 
nationals of that country are victims).’

                                               
1 Council Directive 1999/35/EC of 29 April 1999 on a system of mandatory surveys for the safe operation of 
regular ro-ro ferry and high-speed passenger craft services, OJ L 138, 1.6.1999, p. 1.
2 Directive 2002/59/EC of the European Parliament and of the Council of 27 June 2002 establishing a 
Community vessel traffic monitoring and information system and repealing Council Directive 93/75/EEC, OJ L 
208, 5.8.2002, p.10.
3 Proposal for a Directive of the European Parliament and of the Council establishing the fundamental principles 
governing the investigation of accidents in the maritime transport sector and amending Directives 1999/35/EC 
and 2002/59/EC; COM (2005) 590.


