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NOTICE TO MEMBERS

Subject: Petition 0300/2007 by Christos Nikoloutsopoulos and Konstantinos Tokatlidis 
(Greek), bearing 33 signatures, on non-compliance in Greece with Council 
Directive 1999/70/EC on the framework agreement on fixed-term work concluded 
by ETUC, UNICE and CEEP

1. Summary of petition

The petitioners, who are the lawyers representing the 33 co-signatories, state that the Greek 
agricultural insurance institute (EL.G.A.), a state-owned body with legal personality under 
private law, has not complied with the above-mentioned directive in respect of 33 fixed-term 
employment contracts. The petitioners also note that the contract holders were given fixed-
term contracts separated by time intervals, which under the current rules makes it possible to 
evade the requirement to convert a fixed-term contract into a permanent one. Since the 
competent legal authorities have still not reached a final decision in the cases brought in this 
connection, the petitioners call on the European Parliament to intervene with a view to the 
immediate implementation of the above-mentioned directive in this specific case, so that the 
workers in question on fixed-term contracts with EL.G.A. can be ensured equal treatment and 
given the form of employment contract to which they are entitled under EU legislation.  

2. Admissibility

Declared admissible on 7 August 2007. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 19 December 2007.

The case has also been registered by the Commission as complaint.

In 2005, a number of employees of ELGA (a company under private law in the wider public 
sector, which is owned in its entirety by the public administration) had to leave their 
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employment as their fixed-term contracts lapsed. The employees concerned addressed 
themselves to the civil courts claiming they were entitled to contracts of indefinite duration. 
They took legal action; they both filed a "normal" lawsuit and applied for interim relief. One 
district court decided in their favour but the decision was appealed by the defendant. The 
employees also succeeded in obtaining provisional orders. These orders obliged ELGA to 
reinstate the employees on a provisional basis. The orders were not respected by ELGA, as 
ELGA referred to the changed procedural rules that laid down that provisional orders were 
not enforceable against the wider public sector (the non-enforcement of interim decisions 
against the wider public sector in Greece has already been brought to the attention of the EP 
Petitions Committee by petition No. 455/2005). The employees further obtained a decision on 
interim relief by the court in their favour upholding the provisional orders. They had, 
however, to notify their interim decision to the State Attorney of the Areios Pagos (Supreme 
Court of Greece in civil and criminal matters), as according to Act 3388/2005 Article 4e, 
paragraph 4, the State Attorney of the Areios Pagos has the right to apply for a revision of any 
court decision granting interim relief, if according to his opinion issues of a general interest 
arise and if the defendants are the public administration, local government bodies and other 
persons under public law as well as other legal persons under private law in the wider public 
sector, which are owned in their entirety by the public administration. The State Attorney 
filed a revision and the case was discussed in the plenary of the Areios Pagos which annulled 
the interim decision and referred it back to the initial court. The Areios Pagos excluded other 
ways than those laid down in the Presidential Decree (PD) 164/04 to convert fixed-term work 
contracts to contracts of indefinite duration as it deemed them unconstitutional.

The petitioners claim that the action for interim relief was targeted to grant protection to the 
plaintiffs which is based on Directive 1999/70, in particular Clause 5 (measures to prevent 
abuse) and that employees wanting to enforce their rights stemming from Directive 
1999/70/EC are left without effective judicial protection. They further bring forward that the 
Greek State failed to transpose Directive 1999/70/EC correctly as contrary to Clause 8 (3) of 
the Directive it lowered the protection given by law No 2112/1920. Finally, by allowing the 
State Attorney of the Areios Pagos the far reaching right to apply for a revision of any court 
decision granting interim relief if according to his opinion, issues of a general interest arise
and if the defendants are the wider public sector, the principles of the Greek Civil Procedure, 
the right to a fair hearing, are disrupted.

The Greek legislation transposing Directive 1999/70/EC into national law seems to be correct 
now. However, a number of issues with regard to the application of the rules laid down in this 
Directive during the transitional period, when the Directive had not been yet correctly 
transposed, remain subject of numerous pending cases before national courts, but also 
complaints, petitions and parliamentary questions. 

According to the knowledge of the Commission, Article 20 of Act 3301/2004 which 
introduced the non enforcement of interim orders and decisions against the public 
administration, local government bodies and other persons under public law has been declared 
unconstitutional by the Athens Court of Appeal (Decision No 1837/07). Therefore, on the one 
hand interim decisions by civil courts laying down the provisional reinstatement of employees 
could be enforced against the public administration. On the other hand, the Council of State
(the Greek Supreme Administrative Court) had considered previously that the competent 
courts for the solution of disputes arising from the application of Article 11 of PD 164/2004



CM\702211EN.doc 3/4 PE400.341

EN

were the administrative and not the civil courts on the ground that these provisions lay down 
rules of public law, the implementation of which is entrusted to the ASEP which is an 
independent administrative authority. Consequently, the ASEP's decisions, published in 
application of the provisions of Article 11 of PD 164/2004, are enforceable administrative 
decisions and generate derogatory variations, subject to examination by the Council of State 
and the administrative courts. 

The Commission is examining the above-mentioned matters further and intends for this 
purpose to ask the Greek authorities for further information and clarification. The 
Commission will take into account the points raised by the petitioners with regard to the rights 
of the State Attorney of the Areios Pagos. The examination will enable the Commission to 
make an assessment of the system put in place by the Greek authorities to ensure the 
application and enforcement of the national legislation transposing Directive 1999/70/EC. 

With regard to the question whether the Greek State failed to transpose Directive 1999/70/EC
correctly and if it lowered the protection given by Clause 8 (3) of the Directive, the 
Commission would like to point out that, on the basis of the information at its disposal at 
present, no lowering of the general level of protection afforded to workers in the field of the 
agreement has been established. 
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