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NOTICE TO MEMBERS

Subject: Petition 0689/2004 by Henri-Michel HENRY (French), on behalf of the 
Association for the Conservation and Improvement of the Iroise islands and 
coastline, on the creation of a marine national park

1. Summary of petition

The petitioner maintains that the official documentation relating to the creation of the Iroise 
marine national park currently under examination by the French Government fails to take 
account of the views of local residents expressed on several occasions, in essence seeking less 
centralised environmental protection arrangements. The petitioner asks the European 
Parliament to consider the project in the light of Community law, in particular the 
involvement of the public in administrative decisions concerning the environment, referring to 
the international Aarhus Convention.

2. Admissibility

Declared admissible on 29 March 2005. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 3 February 2006.

‘The petition concerns the creation of a marine national park in the Iroise Sea and the failure 
to take into account the views expressed by the population concerned during the process to 
draw up the relevant draft law by the French Government. The petitioner asks for the support 
of the European Parliament and refers to the Aarhus Convention on access to information and 
public participation in environmental decision making, and access to justice in environmental 
matters (to which France and the EC are parties).



PE370.051v02-00 2/4 CM\713566EN.doc

EN

As far as the drafting of legally binding regulations by public authorities which may have a 
significant effect on the environment is concerned, Article 8 of the Aarhus Convention 
contains a provision calling on the parties (soft-law) to strive to promote effective public 
participation at an appropriate stage during the preparation by public authorities of such 
regulations, which also sets out certain general guidelines in this regard. This, however, does 
not imply that citizens may legally require public authorities to modify their decisions as they 
wish.

On 8 June 2005, the petitioner submitted additional information to the European Parliament 
concerning new developments in this matter with regard to the French authorities, from which 
it also appears that the petitioner objects to the inclusion of this marine park in the Natura 
2000 network and to the management scheme envisaged by the French authorities for the 
park.

As regards this last point, it should be noted that Directive 92/43/EEC  on the conservation of 
natural habitats and of wild fauna and flora (the Habitats directive) provides that the 
designation of sites of Community interest be on the basis of scientific information. The 
process for the designation of sites of Community interest under the Natura 2000 network 
does not therefore provide for the consultation of the public. Nevertheless, the procedure for 
the establishment and adoption of lists of sites of Community interest for the various 
biogeographic regions implies the participation of representatives and experts from the 
various countries concerned and of certain NGOs and interest groups in scientific seminars.

In connection with the establishment of the marine Natura 2000 network, the Commission set 
up a working party of the Committee on Habitats with the aim of drawing up, working jointly 
with the Member States and groups of experts, a document providing guidelines on the 
scientific criteria to be used to establish marine sites under the Natura 2000 network, as well 
as good management practice. At the time of the adoption of lists of sites of Community 
interest, the Commission agreed to include on these lists 'scientific reserves', i.e. sites for 
which greater clarification as to their scientific interest is still required prior to being formally 
proposed by the Member States.

As far as the management of sites is concerned, however, the directive encourages the 
involvement of and dialogue with all interested parties at a local level. Nevertheless, the 
Commission does not intervene directly in decisions concerning the management of sites, this 
being a matter which falls within the remit of the national authorities.’

4. Commission reply, received on 7 March 2008.

‘By letter of 5 August 2007 the petitioner informed the European Parliament’s Committee on 
Petitions that the minister responsible had signed the decree establishing the Iroise marine 
nature park (IMNP)1. This decree was adopted further to a public inquiry in the context of 
                                               
1 Decree No 2007-1406 of 28 September 2007 (Official Journal of the French Republic No 228, 2 October 2007, 
p. 16192.
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which a committee of inquiry delivered a favourable opinion subject to three conditions: (1) a 
project to extend the IMNP would be subject to a public inquiry within a maximum of two 
years from the date of signature of the decree establishing the park; (2) the management plan 
drawn up by the Park Management Board would be subject to a public inquiry before being 
approved by the Marine Protected Areas Agency; (3) the Management Board would have to 
include three representatives of the Iroise community of municipalities and two 
representatives of the Crozon Peninsula community of municipalities. Moreover, with regard 
to the representation of users’ organisations, three seats had to be offered to local users’ 
associations such as the ADVILI (Association for the Conservation and Improvement of the 
Iroise islands and coastline), the APPC (Port of Conquet’s Yachtsman’s Association) and an 
Anglers Association from the region of Douarnenez. The committee of inquiry points out that 
without these conditions its opinion would have to be considered unfavourable.

The petitioner maintains that since, in his view, the conditions laid down by the committee of 
inquiry have not been met, its opinion should be considered unfavourable. He therefore calls 
on the Committee on Petitions to examine the development of the project from the standpoint 
of Community law and the general environmental management principles promoted by the 
European Union. He also refers to the Aarhus Convention.

The European Community became party to the Aarhus Convention on 17 May 20051. Articles 
7 and 8 of the Convention concern respectively public participation concerning plans, 
programmes and policies relating to the environment and public participation during the 
preparation of executive regulations and/or generally applicable legally binding normative 
instruments.

Since the decree establishing the Iroise marine national park could be deemed to be of a 
regulatory nature, it could be governed by Article 8 of the Aarhus Convention. The French 
authorities must ensure that this provision is correctly applied regardless of the existence of 
any secondary Community legislation on the matter. It was therefore up to the relevant French 
authorities to assess, at the appropriate time, the possible impact of Article 8 of the Aarhus 
Convention on the adoption procedure for the decree establishing the IMNP, since the decree 
expressly refers to the documents relating to the public inquiry, the results of the public 
inquiry, the report and conclusions of the committee of inquiry dated 8 March 2007.
Accordingly, in view of the discretionary powers granted to the national authorities by Article 
8 of the Convention, the Commission has no information that would lead it to conclude that 
the decree establishing the IMNP was adopted in breach of Article 8 of the Aarhus 
Convention.

With regard to the committee of inquiry’s reference to Directive 2003/352, to which the 
petitioner also refers, the Commission would point out that, contrary to what the committee 

                                               
1 Further to the depositing of the instrument of conclusion of the Convention in accordance with Decision 
2005/370/EC of 17 February 2005 on the conclusion, on behalf of the European Community, of the Convention 
on access to information, public participation in decision-making and access to justice in environmental matters
(OJ L 124, 17.5.2005, p. 1).
2 Directive 2003/35/EC of the European Parliament and of the Council of 26 May 2003 providing for public 
participation in respect of the drawing up of certain plans and programmes relating to the environment and 
amending with regard to public participation and access to justice Council Directives 85/337/EEC and 96/61/EC 
(OJ L 156, 25.6.2003, p. 17).
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report suggests, this directive does not apply to the case at issue. In fact, the directive seeks to 
help implement the Aarhus Convention requirements by providing for public participation in 
respect of the drawing up of certain plans and programmes relating to the environment, by 
improving public participation and by laying down provisions concerning access to justice in 
Council Directives 85/337/EEC1 and 96/61/EC2. However, according to Article 2 of this 
directive, the Member States are required to ensure public participation only in relation to the 
plans or programmes required to be drawn up under the provisions listed in Annex I.
However, none of the directives listed in this Annex concern plans such as the marine nature 
park management plan governed by Law No 2006-436 of 14 April 2006 concerning national 
parks, marine nature parks and regional nature parks3.

It is, however, possible that marine nature park management plans are covered by Article 7 of 
the Aarhus Convention, which covers in particular plans and programmes relating to the 
environment. The Commission would, however, point out that under Article L334-5 of the 
French Environment Code, the plan in question determines the measures to be implemented in 
the marine nature park in relation to protection, knowledge, improvement and sustainable 
development; it includes graphics illustrating the various parts of the park and their purpose. 
On the basis of the information available, the Commission is not, however, able to determine 
whether or not the authorities concerned will subject the management plan (to be drawn up 
within three years) to a public inquiry. In any case, public participation would be guaranteed 
if the plan were to be subject to an impact assessment pursuant to Directive 2001/424.

To conclude, the Commission has no information that would enable it to conclude that the 
decree establishing the IMNP was adopted in breach of Article 8 of the Aarhus Convention, 
nor that the IMNP management plan will be drawn up in breach of Article 7 of that 
Convention.’

                                               
1 Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private 
projects on the environment (OJ L 175, 5.7.1985, p. 40), as amended by Directive 97/11/EC of 3 March 1997 
(OJ L 73, 14.3.1997, p.5).
2 Council Directive 96/61/EC of 24 September 1996 concerning integrated pollution prevention and control 
(OJ L 257, 10.10.1996, p. 26). 
3 Official Journal of the French Republic No 90, 15 April 2006, p.5682.
4 Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the assessment of the 
effects of certain plans and programmes on the environment (OJ L 197, 21.7.2001, p. 30).


