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NOTICE TO MEMBERS

Subject: Petition 0461/2006 by Antonio Morales Mendez (Spanish), on behalf of 
Ayuntamento de Aguimes (Aguimes, Spain), on breaches of EC Directives 
85/337, 92/43 and 79/409 by an ERDF-funded project aiming to extend the 
port of Arinaga (Gran Canaria, Spain)

1. Summary of petition

The petitioner, Mayor of Aguimes city, maintains that the realisation of an ERDF-funded 
project aiming to extend the port of Arinaga (Gran Canaria, Spain) would result in serious 
breaches of EC environment legislation, especially EC Directives 85/337, 92/43 and 79/409. 
He considers that the environmental impact assessment was not carried out properly as it 
disregards the detrimental impact of the project on protected species in the area. The 
petitioner asks Parliament to intervene in order to stop implementation of the project

2. Admissibility

Declared admissible on 31 October 2006. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 17 April 2008.

 I. The petition
The petitioner objects to the planned extension of the Port of Arinaga in Gran Canaria 
(Canary Islands) which would probably have an impact on protected natural habitats and 
species. He claims that the authorities have not properly evaluated the impact of the project on 
some important species and habitats, such as "Seagrass meadows", located within the Bay of 
Arinaga and in the Bay of Formas just beside the Site of Community Interest "Playa del 
Cabrón" (ES7010053). The petitioner claims that even if these areas are outside the 
boundaries of the SIC, on the basis of their natural values they should have been included in 
the afore-mentioned SIC.  Also, according to the petitioner, the alternatives that might have 
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had less impact have not been evaluated.
The petitioner also believes that the project might result in detrimental effects for priority 
species under Annex IV to the Habitats Directive, such as "Caretta caretta" and the "Green sea 
turtle". He also mentions the likely effect on Important Bird Area (IBA) n° 351, which has not 
been classified as a SPA by the Canarian authorities, in relation to protected birds listed in 
Annex I to the Birds Directive.

II. The Commission’s comments on the petition

The Commission is aware of the issues and arguments raised by the petitioner, which were 
also the subject of a complaint lodged with the Commission.  

Further to the registration of a complaint, (N° 2004/4430), by the same petitioner,  the 
Commission carried out an investigation concerning the compliance of the Spanish 
Authorities with Community obligations, under Council Directive 79/409/EEC of 2 April 
1979 on the conservation of wild birds1 ("Birds Directive"),  Council Directive 92/43/EEC of 
21 May 1992 on the conservation of natural habitats and of wild fauna and flora2 ("Habitats 
Directive") and Council Directive 85/337/EEC of 27  June 1985 on the assessment of the 
effects of certain public and private projects on the environment3 ("EIA Directive"), in 
relation to the project to carry out an extension of Arinaga Harbour (Gran Canaria).

In order to assess the questions raised by the complaint, the Commission made representations 
to the Spanish authorities with regard to the way applicable community law had been applied 
to the project. 
The information provided by the Spanish authorities confirmed that an environmental 
assessment in relation to the project's extension was carried out by the competent authorities 
and that alternatives to the project were considered. The above-mentioned assessment could 
not identify significant impacts, resulting from the project, on the afore-mentioned SIC.  
The Spanish authorities have also provided information on the ornithological reasons for not 
classifying parts of IBA N° 351 as a Special Protection Area (SPA) under the Birds Directive. 
In addition, the species present in IBA n° 351 are considered as well represented in the areas 
classified as SPA by the Canarian Authorities.
In view of the above, the Commission took the view that no breach of Community 
environmental law could be identified.
On 28th October 2005, the Commission consequently informed the complainant of its 
intention to close the investigation and gave him one month to comment. The complainant 
replied on 21st December 2005. After examining the arguments put forward by the 
complainant, the Commission considered that no new elements enabling the Commission to 
further continue the instruction of the file have been identified. 

III. Conclusions

                                               
1 OJ L 103, 25.4.1979, p. 1–18
2 OJ L 206 22.07.1992 p.7
3 OJ L 175 05.07.1985 p.40
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On these grounds, the Commission considers that the petitioner's arguments have already 
been examined in the framework of the investigation of his complaint. The Commission 
considers that no additional indication leading to the identification of a breach of the relevant
Community environmental law has been provided.


