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NOTICE TO MEMBERS 

Subject: Petition 0930/2002 by Maria Hortatou (Greek) on behalf of the OPAP AE 
Guild of Contract Workers, on the non-conversion of fixed-term work contracts to open-
ended contracts 

1. Summary of petition 

The petitioner complains that the Community directive on converting all fixed-term work 
contracts into open-ended work contracts has not been implemented in Greece. This creates 
distortions, and people on fixed-term contracts, even if they have worked for many years, are 
in danger of being left without employment 

2. Admissibility 

Declared admissible on 10 April 2003. Information requested from Commission under Rule 
192(4). 

3. Commission reply, received on received on 7 October 2003. 

The petitioner claims that Directive 99/70/EC on fixed-term work has not been correctly 
implemented in Greece, since fixed-term contracts which have been renewed many times, are 
not transformed into open-ended contracts. 
 
It should be recalled that it is a misunderstanding that the Directive 99/70/EC concerning the 
Framework Agreement on fixed-term work concluded by ETUC, UNICE and CEEP1 provides 
for transformation of fixed-term contracts into contracts of permanent duration. 
 
What it states in clause 5 is that to prevent abuse arising from successive fixed-term contracts, 
Member States must introduce at least one of the following measures. 
                                                 
1 OJ L 175, 10.7.1999, p. 88 
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objective reasons justifying the renewal of such contracts; 
the maximum total duration of successive fixed-term contracts; 
the number of renewals of such contracts. 
 
The limits for successive fixed-term contracts are thus decided by the Member States, after 
consultation of the social partners. It is imperative, however, that the introduced measures are 
efficient enough to prevent abuse. 
 
Greece transposed the Directive in April 2003. The Commission services are now evaluating 
the Greek transposition measures, including the measures to prevent abuse arising from fixed-
term contracts.  

4. Further Commission reply, received on 28 March 2006 

The Directive 1999/70/EC on fixed-term work should have been transposed in Greece by 10 
July 2002. Greece has since then notified the Commission that the Directive has been 
transposed by three Presidential Decrees which were adopted in 2003 and 2004. In the 
meanwhile the Commission has received a number of letters and complaints and the European 
Parliament has received a number of petitions, all setting out various complaints as regards 
the transposition of the Directive in Greece. 
  
After a thorough analysis of the Greek Decrees, the complaints and other available 
information the Commission does not envisage the launching of infringement proceedings 
against Greece for non-transposition of the Directive 1999/70/EC on fixed-term work. Before 
any complaints are closed the individual complainants will be given the opportunity to submit 
their views.  

5. Further Commission reply, received on 28 February 2007 

Concerns petitions n° 930/2002 , n° 233/2003, n° 336/2003, n° 669/2003, n° 296/2004, n° 
356/2004, n° 460/2005, and n° 665/2005. 
 
 
The European Court of Justice on 4 July 2006 handed down the ruling in case C-212/04 
Adeneler in which a Greek Court had asked questions concerning the interpretation and 
effects of Directive 1999/70/EC in the light of certain provisions of Presidential Decree 
81/2003. The Court found that there were problems with some of the provisions in that 
Decree. These problems had also been identified by the Commission at an earlier stage and 
the Commission accordingly informed the Greek authorities in 2004. The controversial 
provisions in Decree 81/2003 have been amended by the Presidential Decrees 164/2004 and 
180/2004. It should be added that the European Court of Justice in the Adeneler ruling also 
confirmed the position of the Commission before the Petition's Committee on several 
occasions: Directive 1999/70/EC requires that Member States introduce measures to prevent 
abuse of successive contracts, but it does not require that fixed-term contracts be converted 
into open-ended contracts as long as there are other effective measures to prevent abuse.  
 
The Commission considers that such measures have been introduced by the Presidential 
Decrees 164/2004 and 180/2004. Hence, all the relevant complaints lodged with the 
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Commission relating to the transposition of Directive 1999/70/EC on fixed-term work in 
Greece by the three Presidential Decrees, 81/2003 of 2 April 2003, 164/2004 of 19 July 2004 
and 180/2004 of 23 August 2004 have now been closed.  
 
In addition to this, the two following elements should be mentioned concerning the practical 
application and enforcement of the Greek legislation transposing the Directive 1999/70/EC.  
 
  Following the closing of the complaints, the Commission has received information about 

the most recent developments in Greece indicating that the general courts have decided in 
many cases that fixed-term contracts in the public sector should be converted into open-
ended contracts but that the administrative and audit authorities have refused to execute 
these decisions. On the one hand, a refusal of the authorities to accept the conversion of 
fixed-term contracts into open-ended contracts by itself does not necessarily imply a failure 
of the Greek authorities to implement the Directive correctly. On the other hand, if the 
general courts have found that the only effective remedy at hand is the conversion of the 
fixed-term contracts into open-ended ones the refusal to execute these decisions would 
raise an issue as regards the application of Directive 1999/70/EC in so far as the decisions 
concern cases which are covered by this Directive.  

 
 There is also the more general issue relating to the special legislation concerning 

enforcement of interim measures against the state and wider public sector concerning for 
example conversion of fixed-term contracts. This relates to the issues addressed in petition 
455/2005.  

 
The Commission is examining the above-mentioned matters further and has, for this purpose, 
asked the Greek authorities for further information. Such an examination will enable the 
Commission to make an assessment of the system put in place by the Greek authorities to 
ensure the application and enforcement of the national legislation transposing Directive 
1999/70/EC.  

6. Further Commission reply, received on 17 April 2008 

The first implementing legislation in Greece, which entered into force 2 April 2003, was not 
satisfactory as regards measures to prevent abuse of successive fixed-term contracts. Greece 
has since notified the Commission that the controversial provisions in Decree 81/2003 have 
been amended by Presidential Decree 164/2004 which came into effect on 19 July 2004 and 
changed the situation for the public sector and Presidential Decree 180/2004 of 23 August 
2004 which concerned the private sector.   
 
The Directive does not require that fixed-term contracts are transformed into open-ended 
contracts, as long as there are other measures to prevent abuse. The European Court of Justice 
on 4 July 2006 when it handed down the ruling in case C-212/04 Adeneler confirmed what the 
Commission has explained to the Petition's Committee on several occasions: the Directive 
1999/70/EC requires that Member States introduce measures to prevent abuse of successive 
contracts, but the Directive does not require that fixed-term contracts are converted into open-
ended contracts as long as there are other effective measures to prevent abuse. 
 
However, Article 11 of Presidential Decree 164/2004 which applied to workers in the  public 
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sector also provides for transformation into open-ended contracts during a transitional period 
when each of the following 4 specified conditions are met: 
 
 (a) the total duration of the successive contracts must amount to at least 24 months 

up to the entry into force of this decree, irrespective of the number of contract 
renewals or there must be at least three renewals following the original contract, 
for the purposes of Article 5(1) of this decree, with the total duration of 
employment of at least 18 months over a total period of 24 months calculated 
from the date of the original contract; 

 
 (b) the total period of employment under subparagraph (a) must in fact have been 

completed with the same body, in the same or similar professional activity and 
under the same or similar terms of employment as specified in the original 
contract;… 

 
 (c) the contract must relate to activities directly and immediately concerned with the 

body's fixed and permanent needs, as defined by the public interest that the body 
serves; 

 
 (d) the total period of employment for the purpose of the preceding sub-paragraphs 

must be completed on a full-time or part-time basis and in duties identical or 
similar to those specified in the original contract… 

 
 
Conclusions 
 
Bearing in mind that 
 

• Directive 1999/70/EC does not provide for a right to conversion into open-ended 
contracts; 

 
• the Directive has now been transposed by Greece, which provided for transitional 

measures during the period between the deadline for transition and the actual 
transition;  

 
The petition does not raise any issues about the correct transposition of Directive 1999/70/EC. 

 


