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NOTICE TO MEMBERS

Subject: Petition 0703/2007 by Mary Fitzpatrick (Irish), on alleged infringement in 
Ireland of Council Directive 1999/70/EC concerning the framework 
agreement on fixed term work

1. Summary of petition

The petitioner refers to a personal dispute with a local authority regarding a fixed-term (three-
year) employment contract as library archivist, indicating that, on two occasions, her contract 
was neither renewed nor converted into an open-ended contract. The petitioner refers in this 
connection to Directive 1999/70/C.

2. Admissibility

Declared admissible on 11 December 2007. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 17 April 2008.

Directive 99/70/EC concerning the framework agreement on fixed-term work concluded by 
ETUC, UNICE and CEEP1 ("the Directive") requires EU Member States to take measures to 
prevent abuse arising from the use of successive fixed-term contracts. To this end, they can 
choose to introduce objective reasons justifying renewals, a maximum total duration or a 
maximum number of renewals of the fixed-term employment contract or relationship.

It is incumbent on the Member States, after consultation with the social partners, to determine 
under what conditions the fixed-term contracts shall be regarded as "successive" and when 
they shall be considered to be contracts of indefinite duration. The Directive does not entitle 
fixed-term workers to open-ended contracts. This was confirmed at paragraphs 91 and 92 of 
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the judgement of the European Court of Justice in Case 212/04 Adeneler and others1

91 First, it should be noted that the Framework Agreement neither lays down a general 
obligation on the Member States to provide for the conversion of fixed-term 
employment contracts into contracts of indefinite duration nor prescribes the precise 
conditions under which fixed-term employment contracts may be used.

92 However, it requires the Member States to adopt at least one of the measures that are 
listed in clause 5(1)(a) to (c) of the Framework Agreement, which are intended to 
prevent in an effective manner the misuse of successive fixed-term employment 
contracts or relationships.

Ireland transposed Directive 1999/70/EC into the national legal order by means of the 
Protection of Employees (Fixed-Term Work) Act 2003.  This national legislation imposes a 
maximum duration of 4 years and a maximum number of 2 renewals of fixed-term contracts 
of workers, and also provides for further contract renewals where there are objective grounds 
justifying such a renewal.  The Irish legislation also provides that contravention of the 
requirements shall lead to a contract being deemed to be of indefinite duration.  

Conclusion 

In view of the above, the Commission services have no reason to believe that the transposition
of Directive 1999/70/EC in Ireland through the aforementioned provisions of the Protection of 
Employees (Fixed-Term Work) Act 2003, is not in compliance with the Directive.

It is, in principle, a matter for the competent domestic authorities to ensure the correct 
application of the national legislation transposing EU law and the petitioner has already 
lodged a case before the Rights Commissioner, the relevant competent authority in this 
matter.
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