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NOTICE TO MEMBERS

Subject: Petition 0714/2007 by Konrad Wasniewski (Polish) on plans for a motorway 
through a protected area north-west of Warsaw  

1. Summary of petition

The petitioner points out that there are plans to upgrade the existing road link between 
Warsaw and Gdansk to a motorway. One of the routes being considered in conjunction with 
the ring road round the town of Lomianki, 14 km north-west of Warsaw, follows the river 
basin of the Vistula, which is a Natura 2000 area (PLB 140004). This route is also supported 
by the local authorities in Lomianki. The petitioner proposes an alternative route and 
compares the current situation to the situation in Augustow (Via Baltica) and therefore calls 
on the European Parliament to intervene while there is still time to do so. 

2. Admissibility

Declared admissible on 11 December 2007. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 17 April 2008.

The petitioner is concerned that the route planned for the S-7 express road from Warsaw 
direction north, through the municipality of Łomianki, may damage the Natura 2000 site 
Dolina Środkowej Wisły (PLB140004 ).

The petitioner argues that the planned development would cause damage to the above 
mentioned Natura 2000 site, as well as necessitate the demolition of housing in the road 
corridor. 

The petitioner also states that the project is still in the planning stage, that the so-called 
'environmental decision' for the project has not been yet issued, and that the approval for the 
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project has not been yet granted. 

The petition concerns one of the routes being considered for the S-7 express road. The routing 
of the road has not yet been decided and will be subject to approval by the competent Polish 
authorities. 

Due to the nature and location of the project, the Commission considers that the following 
Directives might be applicable: the Environmental Impact Assessment (EIA) Directive 
(Directive 85/337/EEC1 on the assessment of the effects of certain plans and programmes on 
the environment, as amended by Directive 97/11/EC2 and Directive 2003/35/EC3 ) and the 
Habitats Directive (Directive 92/43/EC on the conservation of natural habitats and of wild 
fauna and flora)4.

EIA Directive 

The project referred to by the petitioner is an express road. Projects such as express roads fall 
under Annex I point 7(b) of the EIA Directive 'construction of motorways and express roads' 
for which an EIA must be carried out before development consent for the project is granted.  
Since the procedure regarding the EIA for the project has not yet been completed, at this stage 
the Commission has no reason to assume that the provisions of the EIA Directive will not be 
respected.

Habitats Directive

According to Article 6.3 of the Habitats Directive, all plans and projects likely to have a 
significant effect on Sites of Community Importance (designated under the Habitats 
Directive) must be subject to an adequate assessment of that effect, taking into account the 
conservation objectives of the site. This provision applies also to Special Protection Areas, as 
regulated by the Birds Directive (Directive 79/409/EEC5 on the conservation of wild birds). 

Since the procedure regarding possible impact of the project on the Natura 2000 network has 
not yet been completed, the Commission has no reason to assume that the provisions of the 
Habitats Directive will not be respected. 

It is for the Member States to make decisions on the construction of transport infrastructure on 
their territory while respecting their Community obligations. However, where Natura 2000 
sites are adversely affected by a project, this obligation includes the need to explore 
alternative solutions. Where such solutions exist, it is the responsibility of the Member State 
to assess their technical and socio-economic feasibility. Therefore all possible alternatives 
should be thoroughly examined with respect to their impact on the Natura 2000 network.

Conclusions

                                               
1 OJ L 175, 5.7.1985, p. 40-48
2 OJ L 73, 14.3.1997, p. 5-15
3 OJ L 156, 25.6.2003, p.17
4 OJ L 206, 22.7.1992, p.7
5 OJ L 103, 25.4.1979, p. 1-18
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The approval procedures for the project are still pending and the Polish authorities should 
respect the requirements of the EIA and Habitats Directive including the assessment of 
possible alternatives and the exact project location/routing of the road. The petitioner can still 
voice his concerns regarding the routing of the express road in the process of public 
consultation which should be held by the Polish authorities in the procedure concerning the 
EIA and the assessment of the impact on Natura 2000 network before the development 
consent for the project is granted.   


