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NOTICE TO MEMBERS

Subject: Petition 1079/2003 by Carlo Oldani and five co-signatures, (Italian), on 
behalf of the coordinating committee opposing the Ticino Park and South 
Milan Agricultural Park bypass on opposing a projected motorway 
infrastructure infringing European environmental impact and public works 
transparency legislation

1. Summary of petition

The petitioner protests to the EP at a large-scale road infrastructure project (Malpensa-Milan) 
which will have an enormous environmental impact and disastrous effects (atmospheric and 
noise pollution) near two parks (Ticino Valley, a world biosphere reserve and the south Milan 
agricultural park). The petitioner maintains that the ANAS motorway company availed itself 
of the provisions of the ‘legge-obiettivo’ (Law 443/01) and the implementing decree (190/02) 
concerning infrastructures of strategic value so as to evade national and European 
environmental impact legislation and legislation requiring consultation of the public and local 
authorities. Criticism is also expressed regarding the transparency of public contracting 
(Directive 92/50/EC) and the transport system chosen, infringing the provisions of the White 
Paper on European transport policy up to 2010 (which gives preference to existing railway 
links rather than roads). The petitioners call on the national authorities to initiate consultation 
proceedings with the Ticino Park organisation with a view to envisaging alternative solutions 
and he urges that Community funding for the project not be authorised.

2. Admissibility

Declared admissible on 30 April 2004. Information requested from Commission under Rule 
192(4).
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3. Commission reply, received on 21 April 2005

Council Directive 85/337/EEC on the assessment of the effects of certain public and private 
projects on the environment (the EIA Directive) as amended by Directive 97/11/EC1 provides 
that Member States must ensure that, before development consent is given, projects likely to 
have significant effects on the environment by virtue, inter alia, of their nature, size or 
location are made subject to an assessment of the environmental effects. These projects are 
defined in Annexes I and II to the Directive.  EIA is mandatory for projects listed in Annex I. 
Member States must determine (in a procedure called screening) whether projects listed in
Annex II are likely to have significant effects on the environment: if they are, EIA must be 
carried out. 

Proposals for motorways and express roads, or for four lane roads more than ten kilometres 
long, fall into Annex I and therefore automatically require EIA. Other roads fall into Annex II 
and must therefore undergo screening.
On the basis of the information provided, it appears that an EIA has been carried out for the 
project referred to in the petition, in accordance with the provisions of the EIA Directive. 
Moreover, the “Legge Obiettivo” (Law 443 of 21 December 2001) and Legislative Decree 
190 of 20 August 2002 have been examined against the public consultation requirements of 
the EIA Directive, as presently applicable, and have been found to be compliant as regards 
this specific aspect. No evidence of a breach of the EIA Directive can therefore be identified 
in the case referred to by the petitioner. 

In relation to Directive 2001/42/EC on the assessment of the effects of certain plans and 
programmes on the environment2 (so-called “SEA Directive”), it has to be underlined that as 
a general rule, this Directive only applies to plans and programmes of which the first formal 
preparatory act is subsequent to 21 July 2004. The requirements of the SEA Directive do not 
therefore apply in this case. 

Concerning noise pollution, Directive 2002/49/EC relating to the assessment and 
management of environmental noise3 requires competent authorities in Member States to 
establish strategic noise maps for the major agglomerations and in the vicinity of the main 
transport infrastructures, including roads, to inform the public about noise exposure and its 
effects, and to draw up action plans to reduce noise where necessary and maintain 
environmental noise quality where it is good. Member States have to transpose the Directive 
in their national legislation by 18 July 2004 at the latest. For roads with more than 6 million 
vehicle passages a year, the first noise maps and action plans will have to be established by 
2007 and 2008 respectively at the latest. However, the Directive does not prescribe which 
measures should be taken as part of an action plan, this being left at the discretion of the 
competent authorities. 

As regards compliance with Community provisions on public procurement, it should be 
noted that, following receipt of a complaint, the Commission already examined the Italian 
legislation cited by the petitioners, to wit Legislative Decree No. 190 of 20 August 2002 and 
Law No. 443 of 21 December 2001 (“Legge Obiettivo”), and that at the time it did not find 
                                               
1 OJ L 73, 14.3.1997
2 OJ L 197, 21.7.2001
3 OJ L 189, 18.7.2002
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the legislation to be incompatible with the abovementioned Community provisions, notably 
Directive 93/37/EEC1, concerning the award of public works contracts.

Moreover, the petition does not contain any indication which is liable to raise doubts as to the 
compliance of the abovementioned legislation with Community provisions on public 
procurement. The mere fact that the contract for the project forming the subject of the petition 
was awarded to a single undertaking does not constitute an infringement of the Directive since 
the undertaking was selected through a procedure which complied with the Directive.

As far as the infringement of Community rules concerning transparency in the execution of 
the works is concerned, the petitioners fail to provide any specific reasons as to why they 
consider the abovementioned Italian legislation to be contrary to these rules. If the petitioners 
are referring to the participation of concerned citizens and groups in the adoption of decisions 
by public authorities which have an impact on the environment and public health and in the 
mechanisms intended to ensure that the environmental impact of a project is taken into 
account in adopting such decisions, it should be noted that these matters are not covered by 
Community provisions on public procurement. 

Concerning transport policy aspects, even if the White Paper insists on the importance of 
revitalising rail transport, much attention is given to improving quality in the road sector.
Clearly, it is not possible to, “a priori”, consider negatively all road projects. Inasmuch as the 
project in question contributes to a better access to Malpensa airport, which up to now has 
been suffering from insufficient road connections, this project could be seen as a part of an 
intermodal system. However, it has to be underlined that this road project is completely under 
the responsibility and control of the Italian government, and has never received any TEN-T 
support.

4. Further Commission's  reply, received on 28 mars 2006

This petition relates to the proposed construction of a road project in northern Italy that, 
according to the petitioner, would infringe various European Directives including the EIA 
Directive (Directive 85/337/EEC2 as amended by Directives 97/11/EC34) and the SEA 
Directive (Directive 2001/42/EC5). The Commission in a first communication on this petition 
dated 21 April 2005 stated that based on the information provided by the petitioners no breach 
of EU law could be identified. 

This petition was then discussed at the meeting of the Parliamentary Committee on Petitions 
held on 15 June 2005 in the presence of the petitioners. As a result, the Commission was 
asked to provide an additional communication.

During the above-mentioned meeting the discussion focused on transport policy aspects, the 

                                               
1 OJ L 199, 9.8.1993
2 OJ L 175, 5.7.1985
3 OJ L 73, 14.3.1997
4 The amendments of the EIA Directive introduced by Directive 2003/35/EC came into effect on 25 June 2005 

and are not therefore applicable to the circumstances raised in this petition. 
5 OJ L 197, 21.7.2001
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impacts of this project on the environment and its environmental assessment. 

In relation to the first point, the Commission wishes to confirm what was already stated in its 
first communication, namely that this project has never received any TEN-T support and is 
completely under the responsibility and control of the Italian authorities. 

As regards the environmental impacts of the project, it has to be noted that there is nothing in
the EIA Directive which prevents a project having significant effects on the environment from 
being constructed. Under the EIA Directive, likely significant effects of the project on the 
environment must be identified and assessed, and measures proposed to avoid, reduce and 
where possible remedy significant adverse effects. However, the decision to grant or refuse 
development consent rests with Member States authorities. In particular, the fact that this 
project is proposed in an area where reportedly air quality is already deteriorated is not in 
itself a breach of the EIA Directive. 

In the discussion on 15 June 2005 reference was made to the opportunity to carry out a 
strategic environmental assessment for this and other projects planned in the area. The
Commission agrees that an overall assessment carried out at a more strategic level would 
normally allow for a more appropriate assessment of cumulative impacts. However, the 
situation referred to by the petitioner predates the entering into force of the SEA Directive so 
the absence of an SEA in this case does not constitute a breach of EU law. 

As regards the overall quality of the transport assessment carried out in this case, the 
petitioners argue that it was not based on any baseline study of traffic flows. However, the 
information provided by the petitioners themselves indicates that baseline traffic data were 
indeed used in this case, and it is not demonstrated that the traffic assessment carried out was 
not adequate to the purposes of the EIA Directive. In this respect, it ought to be observed that 
the EIA Directive does not specify which assessment methodologies should be used for the 
assessment. Moreover, there are no specific provisions in the EIA Directive for an assessment 
of the impact of a project on the congestion of the local traffic network. 

In the discussion on 15 June 2005 the issue of alternatives was also mentioned. It has to be 
noted that under Art. 5(3) of the EIA Directive only an “outline of the main alternatives 
studied by the developer” must be provided as well as “an indication of the main reasons for 
his choice, taking into account the environmental effects”. The fact that the EIA did not 
include in this case a comprehensive assessment of the environmental impacts of all possible
alternatives indicated by the petitioners does not constitute a breach of the EIA Directive. 

In addition, it has to be noted that the documentation1 mentioned during the meeting of the 
Committee on Petitions by the petitioners consists of observations on the contents of the EIA 
made by local administrations during the consultation phase. Under the EIA Directive, the 
results of public consultations must be taken into account in the final development consent 
decision, but there is no indication at this stage that these observations have been or will be 
ignored in the course of the decision making procedure. 

                                               
1 namely the observations on the preliminary project and the relevant EIA submitted by the municipalities of 

Albairate, Cassinetta di Lugagnano and Cisliano. These were submitted as Annexes to the petition and also 
mentioned during the 15 June 2005 meeting of the Committee. 
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In conclusion, no breach of the EIA Directive can be identified in relation to any of the 
previous points. 

However, after the 15 June 2005 meeting of the Committee on Petitions additional elements 
on this case have been brought to the attention of the Commission. These raise concern with 
respect to the noise assessment included in the EIA carried out for this project, and in relation 
to the application of the Habitats Directive (Directive 92/43/EEC1). 

The Commission will therefore contact the Italian authorities in relation to the above-
mentioned aspects and will inform the Committee of the outcome of its enquiry as soon as it 
is able to.

5. Further Commission's  reply, received on 10 November 2006

On 18 November 2005 the Commission requested information from the Italian authorities as 
regards the environmental impact assessment procedure carried out in relation to the project, 
and in addition, on the measures taken pursuant to Directive 92/43/EEC ("Habitat Directive") 
with regard to the possible effects of the project on a number of Natura 2000 sites.

The case was discussed at a meeting held with the Italian authorities in Rome on
27th January 2006. At this meeting, the Italian authorities stated that the environmental 
impact assessment procedure is still ongoing. In the framework of this procedure, the 
Lombardy Region authorities have made some observations, which have been endorsed by the 
national body in charge of the EIA procedure. Possible impacts on Natura 2000 sites are 
under assessment.

Further information was transmitted by Italy to the Commission in February 2006. This 
information is currently under assessment by the Commission's services. The Commission 
will inform the Committee on Petitions of the European Parliament of the outcome of this 
assessment. 

6. Commission reply, received on 5 May 2008.

Based on the information provided by the Italian Authorities as well as by the petitioner, it
appears that the authorisation procedure for this project is still ongoing. 

The Italian Authorities have confirmed that they intend to address the shortcomings of the 
preliminary EIA studies in the course of the procedure. 

Therefore, no breach of Community law can be identified at the present time.

                                               
1 OJ L 206 of 22.7.1992


