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NOTICE TO MEMBERS

Subject: Petition 0900/2007 by Giancarlo Pastorutti (Italian), on behalf of the 
Bagnaria Arsa ‘NO-TAV’ committee and other committees opposed to 
Corridor 5, objecting to European funding for the Trieste-Divača railway 
axis

1. Summary of petition

The petitioner objects to European funding for the Trieste-Divača railway axis alleging in 
particular that Community rules concerning public information and consultation on 
environmental matters (Directive 2003/4/EC and the Aarhus Convention) have been infringed 
in respect of the Portogruaro-Ronchi dei Legionari section, that no surveys were carried out 
concerning the environmental impact of the projected infrastructure on sites of Community 
interest (Grado and Marano Lagoons in the Carso area) and that no analysis was made of 
costs and benefits and the social impact of the project on a densely populated area already 
congested by existing transport routes. Finally the petitioner expresses concern that the Friuli 
regional authorities intend to implement the 'Objective Law' to fast-track the approval 
procedure thereby departing from the precedent set with regard to the Susa Valley high-speed 
railway axis, concerning which the Government decided against applying the Objective Law 
to the Italian section of the Turin-Lyon railway.

2. Admissibility

Declared admissible on 16 February 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 18 June 2008.

I.  The petition

The petitioner objects to European funding for the Trieste-Divača railway axis alleging, in 
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particular, that Community rules concerning public information and consultation on 
environmental matters (Directive 2003/4/EC, on public access to environmental information1, 
and the Aarhus Convention) have been infringed in respect of the Portogruaro-Ronchi dei 
Legionari section, that no surveys were carried out concerning the environmental impact of 
the projected infrastructure on sites of Community interest (Grado and Marano Lagoons in the 
Carso area) and that no analysis was made of costs and benefits, or of the social impact of the 
project on a densely populated area already congested by existing transport routes. Finally the 
petitioner expresses concern that the Friuli regional authorities intend to apply the 'Legge 
Obiettivo' to fast-track the approval procedure.  

The Commission has already seen this petition in 2007 as it was sent in copy to President 
Barroso as well as to Commissioners Barrot and Dimas. A reply was sent to the petitioner on 
1st October 2007 from the Director-General of DG Environment of the European 
Commission.

II.  The Commission’s comments on the petition

From the information provided, it appears that the development consent for the proposed 
High-Speed train line Portogruaro-Divača has not yet been granted by the competent 
authorities in Italy and Slovenia.   Indeed, the petitioner only refers to the negative opinion 
expressed by a single Ministry in 2005 on an EIA carried out for one of the three sections, and 
not to the conclusion of the authorisation procedures.

A mandatory Environmental Impact Assessment (EIA), under by Directive 85/337/EC as 
amended2,3,4, is required for this project. The Commission is of the view that a single EIA, or 
clearly linked EIAs taking proper account of the cumulative effects on the various sections, 
would, in principle, need to be carried out for the entire length of the proposed train line.  In 
any case, it should be noted that the EIA Directive does not require an assessment of the cost 
and benefits of specific projects, nor does it require that social impacts be assessed prior to 
development consent being granted. 

Furthermore, the effects of the project on any Natura 2000 sites in the region that are likely to 
be affected will have to be properly assessed in accordance with the provisions of Article 6 of 
the Habitats Directive 92/43/EEC5.

As regards the 'Legge Obiettivo', an infringement procedure had been opened against Italy in 
relation to the non-conformity of one of its implementing decrees with the EIA Directive. 
However, the application of the 'Legge Obiettivo' to specific projects does not constitute, in 

                                               
1 OJ L 41, 14.2.2003, p. 26-32

2 Council Directive 85/337/EEC, OJ L 175 05.07.85, p.40

3 amended by Council Directive 97/11/EC, OJ L 73, 14.03.97, p.5

4 amended by European Parliament and Council Directive 2003/35/EC, OJ L 156, 25.06.03, p.17

5 Council Directive 92/43/EEC, OJ L 206, 22.7.1992, p.7
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itself, a breach of EC law. 

Ensuring that the co-financing of the Trans-European Networks (TENs) is compatible with 
environmental legislation and policy is an issue of high priority for the Commission.  In 
March 2007, the Commission published a Communication on Trans-European networks: 
Towards an integrated approach1 which contained an associated Commission Staff Working 
Paper including a Guide to TENs and key environmental legislation. 

There has been no co-financing for any works related to this line from the Structural Funds or 
the TENs budget.  However, two pre-feasibility studies have been co-financed in the past 
from the TENs budget (€600.000 in 1997 and €1.000.000 in 2000) which served as basis for a 
feasibility study financed from the Interreg IIIA budget that should end in 2008. Under the 
TEN-T Multi-annual programme 2007-2013 co-funding is foreseen for two projects presented 
by Italy and Slovenia that foresee feasibility studies for the line between Ronchi-Sud and 
Trieste and for the line between Trieste and Divača. 

It is foreseen to co-finance intermodal infrastructures in the Friuli-Venezia-Giulia region 
through their new Structural Funds Operational Programme 2007-13 including those to 
improve the railway facilities in Ronchi dei Legionari. 

All co-financed operations, whether they be supported through the Structural Funds or the 
TENs budget, must respect EC environmental legislation.

III.  Conclusions

As the process for approving the project is still on-going, and the Commission can find no 
evidence of a breach of EC environmental law based on the elements presented in this 
petition, at this stage no further action can be taken. 

                                               
1 COM (07)374, 21.03.07


