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NOTICE TO MEMBERS

Subject: Petition 1046/2007 by  Lilia Giousoupova (Greek), on failure by Greece to 
comply with Council Directive 1999/70/EC of 28 June 1999 concerning the 
framework agreement on fixed-term work concluded by ETUC, UNICE and 
CEEP 

1. Summary of petition

The petitioner, who is a violinist, states that the Athens State Orchestra failed to comply with 
the above-mentioned directive in connection with her conditions of employment. She also 
points out that since 1995 she has been employed on fixed-term contracts with breaks in 
between, which under the current rules makes it possible to avoid converting a fixed-term 
contract into a permanent one. She therefore calls on the European Parliament to intervene to 
ensure that the directive is implemented without delay in this case, so that she can be 
guaranteed equal treatment and the employment conditions to which she is entitled under EU 
legislation.

2. Admissibility

Declared admissible on 10 March 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 17 July 2008.

The petition

The petitioner was employed on a series of fixed-term contracts as a musician in the Athens 
State Orchestra from 1995 to 2004. The petitioner alleges that the Greek state has infringed 
Community law on the basis of the following: 

(a) that the work she was engaged in was meeting the permanent needs of the employer 
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and was not temporary or special.

(b) Greece's delay in transposing Directive 99/70/EC

(c) the transitional arrangements introduced due to the late transposition contained the 
"high-handed and arbitrary" requirement that fixed-term workers had to have a valid contract 
at the time of entry into force of the Greek legislation (19 July 2004) or in the preceding 3 
months, a condition "that was in no way linked with Directive 1999/70/EC)".   

Presidential Decree 164/2004 which came into effect on 19 July 2004 is the relevant legal 
instrument that transposed Directive 1999/70/EC concerning the framework agreement on 
fixed-term work concluded by ETUC, UNICE and CEEP.  Presidential Decree 164/2004 
applies to the public sector in Greece.  Article 11 contained transitional provisions which laid 
down 4 conditions, each of which had to be complied with, for holders of successive fixed-
term contracts to have their contracts converted into permanent employment contracts, 
including the requirement to have a contract at the time of entry into force of Presidential 
Decree 164/2004 or to have a contract that expired within the preceding 3 months.

The Commission has examined these facts as a registered complaint.

The Commission's  comments

Directive 1999/70/EC does not contain any restrictions on the type of work for which fixed-
term contracts may be concluded.  There is no requirement that the work should be temporary 
or of a special nature.  That the petitioner considers that her work was meeting the permanent 
needs of the employer is not a matter of concern in respect of Community law in general, and 
Directive 1999/70/EC in particular.

In respect of late transposition of Community legislation, it should be recalled that Greece has 
now transposed Directive 1999/70/EC, and therefore there would be little benefit in launching 
infringement proceedings on the grounds of late transposition.  

The Court has confirmed that the Directive "neither lays down a general obligation on the 
Member States to provide for the conversion of fixed-term employment contracts into 
contracts of indefinite duration nor prescribes the precise conditions under which fixed-term 
employment contracts may be used,"1  The transitional arrangements are one-off 
arrangements available to people who had essentially held fixed-term contracts in the 2 years 
since the deadline for transposition.  The requirements to take advantage of the arrangements 
provided for in Article 11 of Presidential Decree 164/2004 are consistent with the provisions 
to prevent abuse of fixed-term contracts in Articles 5 and 6 of Presidential Decree 164/2004, 
even if they do not derive directly from the Directive.

The Court held in paragraph 92 of C-268/06 Impact that "a Member State acting in its 
capacity as a public employer may not adopt measures contrary to the objective pursued by 
that directive and the framework agreement as regards prevention of the abusive use of fixed-
term contracts, … between the deadline for transposing Directive 1999/70 and the date on 
                                               
1      Paragraph 91 C-212/04 Adeneler (OJ C 212 of 02.09.2006)
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which the transposing legislation entered into force".  It would be for the national courts to 
consider the question of whether the Greek state as an employer, by renewing the petitioner's 
contracts subsequent to the deadline for transposition and by terminating her contract in 
February 2004, knowing that legislation would be brought into effect in July 2004 acted 
contrary to the objective pursued by the Directive. 

Furthermore, it is settled case law (C- 6/90 and C-9/90 Francovich and others) that 
compensation claims can be made to national courts by a citizen seeking damages from a 
Member State for detriment arising from the non-transposition of Community law.  If the 
petitioner believes that she suffered a detriment arising from the failure of Greece to transpose 
into national law the provisions of the framework agreement, including measures to prevent 
abuse of successive fixed-term contracts, then she should bring proceedings against Greece 
(the state) in its capacity as employer and redress can be obtained by applying to the Greek 
courts for Francovich damages.  

Conclusions

Bearing in mind that

 Clause 5 of the framework agreement annexed to Directive 1999/70/EC, which 
concerns measures to prevent abuse, has been correctly transposed by Greece in 
Presidential Decree 164/2004; 

 Although Greece transposed the Directive late in respect of the public sector, it is now 
nearly 4 years since it has been transposed;

 The Directive does not require conversion of fixed-term employment contracts into 
contracts of indefinite duration nor prescribe the precise conditions under which fixed-
term employment contracts may be used,

this petition does not raise any issues about the correct transposition of Directive 1999/70/EC.  

Following the analysis of this issue as a complaint, the Commission Services do not intend to 
propose that infringement proceedings be launched against Greece in respect of the issues 
raised by the petitioner and will recommend that the registered complaint be closed at a 
forthcoming meeting of the Commission. 


