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1. Summary of petition

The petitioners are seeking compensation for health problems affecting them and all other 
former coalminers employed at the Slieveardagh pit which closed down in 1992, as a result of 
the extremely unhealthy conditions of employment there, indicating that they are affected by 
disorders such as pneumoconiosis, bronchitis, asthma, arthritis and heart problems. The Irish 
Government does not recognise these disorders as work-related, and is accordingly refusing to 
pay full compensation under the Occupational Injuries Benefits Scheme. The only disorder 
recognised as work-related is pneumoconiosis for which a small disability entitlement is paid. 
The petitioners point out that, following legal proceedings, the courts have awarded British 
miners large amounts by way of compensation for lung and other disorders resulting from 
employment in coal mines. The Irish Government justifies its own refusal to pay full 
compensation by referring to the legislation regarding the Occupational Injuries Scheme, 
under which compensation is awarded to those with certain legally specified disorders 
contracted whilst at work. 

2. Admissibility

Declared admissible on 7 April 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 17 July 2008.

The petitioners are seeking compensation for diseases they believe they contracted while 
working at the Slieverdagh Coal Mine.

The petitioners claim to represent a group of twenty former coal miners and some widows of 
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coal miners who worked at Slieverdagh Coal field in Ballingarry, Thurles, which was closed 
in 1992. It is stated that the former workers suffer health problems as a result of working 
conditions in the coal mine. In particular, they spent a large amount of time underground 
involving dry drilling as wet boring was introduced only in 1959. The workers were 
extensively exposed to dust as they were allegedly not supplied with masks and there were no 
proper extractors. It is claimed that the massive dust inhalations appears to have caused 
inflammatory changes in the airways and lungs resulting in illnesses such as pneumoconiosis, 
bronchitis, asthma, "white finger" syndrome, arthritis and heart diseases.

As pneumoconiosis is the only illness that is recognized under the Occupational Injuries 
Benefits Scheme in Ireland, seven of the former workers receive a small disablement benefit 
in this respect.

At the outset it should be noted that the recognition of occupational diseases liable for 
compensation falls within the national competence of each EU Member State.

At Community level, the Commission  adopted  the Recommendation of 19 September 2003 
concerning the European schedule of occupational diseases,1 which invites Member States to 
take certain actions regarding the diseases mentioned in the European Schedule of 
occupational diseases (Annex I of the Recommendation) and  the diseases suspected of being 
occupational in origin which should be subject to notification and which may be considered at 
a later stage for inclusion in Annex I to the European schedule (Annex II of the 
Recommendation).

Thus, it is recommended that Member States inter alia:

"1. Introduce as soon as possible into their national laws, regulations   administrative 
provisions concerning scientifically recognised occupational diseases liable for compensation
and subject to preventive measures, the European schedule in Annex I;

2. Take steps to introduce into their national laws, regulations or administrative provisions 
the right of a worker to compensation in respect of occupational diseases if the worker is 
suffering from an ailment which is not listed in Annex I but which can be proved to be 
occupational in origin and nature, particularly if the ailment is listed in Annex II" (Article 1).

It is also provided that the Member States shall themselves determine the criteria for the 
recognition of each occupational disease in accordance with the national laws or practices in 
force (Article 2).

Conclusions
Therefore, as the Commission Recommendation does not impose on the Member States 
legally binding obligations, there are no grounds on the basis of which infringement 
proceedings may be launched against the Republic of Ireland regarding the issues raised in the 
petition.

The petitioners indicate that in 2007 the issue was discussed with national authorities, 
                                               
1 OJ L 238 of 25 September 2003.
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however, no solution favourable to the petitioners has been found. In this respect it should be 
noted that the petitioners should initiate legal proceedings before national courts seeking 
redress for their individual or collective claims.


