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NOTICE TO MEMBERS

Subject: Petition 1376/2007 by Eleni Kalampoka (Greek), on non-compliance by 
Greece with Council Directive 1999/70/EC concerning the framework 
agreement on fixed-term work concluded by ETUC, UNICE and CEEP

1. Summary of petition

The petitioner states that the ODIE (Hellenic Horseracing Organisation) has not complied 
with the above-mentioned directive in connection with fixed-term employment contracts. She 
also points out that she and some 700 other contract workers have worked for years on fixed-
term one-day contracts, which under the current rules makes it possible to evade the 
obligation to convert a fixed-term contract into a permanent one. In spite of a ruling in this 
case by the Greek authority ASEP (Supreme Council for Civil Personnel Selection), ODIE 
has not changed its position. The petitioner therefore calls on the European Parliament to 
intervene with a view to implementing the above-mentioned directive without delay in this 
case, so that the fixed-term workers in question at ODIE are given equal treatment and the 
type of employment contract they are entitled to under EU legislation

2. Admissibility

Declared admissible on 14 May 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 26 September 2008.

The petitioner has been working part-time (usually 3 days a week) on one-day contracts for 
the Hellenic Horseracing Organisation (ODIE) the past 23 years and applied to her employer 
for conversion into an indefinite contract under the conditions specified in Article 11 of PD 
164/2004.  She informs us that there are some 700 other people in a similar position.  ODIE 
dismissed the applications and the petitioner and others appealed to the Supreme Council for 
Civil Personnel Selection (ASEP), as provided for in Article 11.  The petitioner informs the 
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Committee that ASEP decided in 2005 that  ODIE's decision was "wrongful" and referred the 
case back to ODIE's Board of Directors for it to reach a new reasoned decision.  Still the 
matter has not been resolved.

Directive 1999/70/EC concerning the framework agreement on fixed-term work concluded by 
ETUC, UNICE and CEEP1 (hereafter "the Directive") was transposed in Greece for the 
public sector by Presidential Decree (PD) 164/2004.  Greece transposed the Directive some 
two years after the deadline for transposition and Article 11 addressed transitional provisions, 
for fixed-term employees who held contracts at the time of entry into force of PD 164/2004 or 
in the preceding three months.  This Article provided that fixed-term contracts could be 
converted into contracts of indefinite duration, should the fixed-term employee meet the 
cumulative requirements set out in paragraph 1.

In addition, Articles 5 and 6 of the Greek law transposes the requirement in Clause 5 of the 
framework agreement annexed to the Directive to provide measures to avoid the abuse of 
successive fixed-term contracts.

Article 5 provides that successive contracts may not be concluded between the same employer 
and employee for the same work if the period between such contracts is less than 3 months, 
unless justified by an objective reason.  More than 3 successive contracts are prohibited, 
unless there are objective reasons.

Article 6 specifies that the maximum period for successive fixed term contracts may only 
exceed 24 months in special circumstances, and examples given include managerial staff, 
workers hired under a research project or subsidised or funded programmes or workers hired 
to fulfil obligations arising from contracts with international organisations.

The European Court of Justice in C-212/04 Adeneler has confirmed that conversion of a 
fixed-term contract into an indefinite one is not required by the Directive.  In C-268/06 
Impact, the Court confirmed that Clause 5(1) of the framework agreement (Measures to 
prevent abuse) annexed to the Directive did not have direct effect so as to be directly relied on 
in a national court.  Consequently, there is no community law requirement that fixed-term 
contracts are converted into contracts of indefinite duration, nor a right to be protected by 
measures to prevent abuse in the period between the deadline for transposition and the coming 
into force of the national legislation.

However, the Greek authorities opted to put in place transitional provisions to compensate for 
its late transposition of the Directive.  It is not clear from the petition whether ODIE is 
continuing to engage workers on one-day contracts, which may be an on-going breach of 
Clause 5 of the framework agreement annexed to the Directive

                                               
1 OJ L 175 10.7.1999, p. 43.
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The Commission intends to write to the Greek authorities for further information concerning 
ODIE's refusal to admit the application from the petitioner and 700 other claimants in a 
similar position.  In addition, the Commission will ask about ODIE's current practice in 
respect of successive one-day contracts.The Commission will update the Petitions' Committee 
when a reply has been received from the Greek authorities. 


