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NOTICE TO MEMBERS

Subject: Petition 1468/2007 by Fotini Dermitzaki (Greek), and 34 co-signatories, on 
the failure of Greece to comply with Council Directive 1999/70/EC 
concerning the framework agreement on fixed-term work concluded by 
ETUC, UNICE and CEEP

1. Summary of petition

The petitioner, who is a lawyer representing the 34 co-signatories, points out that the Greek 
state and the local authorities in Kropia Attikis have not complied with the provisions of the 
directive mentioned above in connection with 34 fixed-term employment contracts. The 
petitioners also refer to the fact that the contract holders have had fixed-term contracts with 
breaks, which makes it possible, under the rules in force, to avoid converting a fixed-term 
contract to an indefinite one. Since the national courts responsible have passed judgment in 
the pending lawsuit with the appropriate conditions, which the local authorities in Kropia 
Attikis have still not noted, the petitioners ask the European Parliament to intervene with 
regard to the immediate implementation of the directive mentioned above in this specific case, 
so that the workers affected, who are employed on a fixed-term basis by the local 
administration at Kropia Attikis, can be guaranteed equal treatment and the type of work 
contracts they require with regard to the EU’s acts.

2. Admissibility

Declared admissible on 29 May 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 26 September 2008.

The petitioner is a lawyer representing 34 co-signatories, who were or are employed on fixed-
term contracts by the Municipality of Kropia.  She complains that the Municipality of Kropia 
has not complied with Decision 1718/2006 of the Single-Member Court of First Instance of 
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Athens (a civil court) which, based on Law 2112/1920, found that the applicants had suffered 
an abuse within the meaning of clause 5 of the framework agreement and ordered that they be 
given protection in the light of Directive 1999/70 and Article 8(3) of Law 2112/1920, which 
the petitioner argues is an equivalent legal measure in the Greek legal order within the 
meaning of Clause 5 of the framework agreement.

The petitioner goes on to say that the Municipality of Kropia is not complying with the court 
judgement mentioned above, at the instigation of the Hellenic Republic (specifically, the 
Ministry of the Interior) which shares the view of the Court of Auditors (and has issued 
circulars to that effect to local authorities) that the civil courts were not competent to consider 
a matter pertaining to Article 11 of Presidential Decree 164/2004, which was the domain of 
the Administrative Courts; and consequently, forbade compliance with court decisions of the 
civil courts on the matter of termination of fixed-term contracts or conversion into contracts 
of indefinite duration.  

The petitioner asks the European Parliament to intervene with regard to the immediate 
implementation of Directive 1999/70/EC on fixed-term work, so that the rights perceived to 
be conferred by Community Law and Directive 1999/70/EC, on the basis of which the Greek 
civil court ruled that the 34 fixed-term workers of Kropia should have their contracts 
converted into contracts of indefinite duration, can be exercised. 

Additional information dated 18 April 2008 informed the Petitions Committee of a 
development in that a Three-Member Council of the Greek Supreme Court held that the 
Municipality of Kropia was unjustified in delaying compliance with irrevocable decision 
1718/2006 and required it to be implemented within 2 months. 

Under the requirements of Clause 5 of Council Directive 1999/70/EC concerning the 
framework agreement on fixed-term work concluded by ETUC, UNICE and CEEP, Member 
States are required to put in place one or more measures to prevent abuse of successive fixed-
term contracts.  The Greek authorities transposed this requirement in respect of the public 
sector by means of Presidential Decree 164/2004, which restricted the number of successive 
contracts between the same parties for the same work to a maximum of 3 or a total duration of 
24 months, except in exceptional circumstances.  The Directive is silent on the purposes for 
which fixed-term contracts may be concluded.

As Presidential Decree 164/2004 came into force after the deadline for transposition in 
Greece, Article 11 made provision for transitional arrangements, whereby employees on 
fixed-term contracts could have their contracts converted into fixed-term contracts if they met 
certain criteria.

In addition, there was already in place in Greece at the time of the Directive's adoption Law 
2112/1920 on the mandatory notification of termination of private sector employment 
contracts, which sets out the period of notice required for an employer to terminate indefinite 
contracts, according to the length of the employment.  Article 8(3)  of this Act extends these 
termination provisions to fixed-term workers where the "nature of the contract but has been 
laid down intentionally with a view to circumventing the provisions of this Act as regards the 
mandatory notification of termination of employment contracts". 
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The interaction between Article 8(3) of Law 2112/190 and Clause 5 of Directive 1999/70/EC 
has been referred to the European Court of Justice in preliminary proceedings from the 
Rethymnon Court of First Instance in cases C-378-380/07.

Article 8(3) of 2112/1920 applies exclusively to fixed-term contracts "if their duration is not 
justified by the nature of the contract but has been laid down intentionally with a view to 
circumventing the provisions of the [2112/1920] Act as regards the mandatory notification of 
termination of employment contracts". 

The Directive does not contain any restrictions on the purposes for which a fixed-term 
contract may be concluded, so does not require measures for fixed-term contracts meeting an 
employer's fixed and permanent needs, nor does it prescribe measures for single fixed-term 
contracts, nor does it have a view on whether the duration of the contract is justified.  In 
addition, the European Court of Justice in its ruling on in C-121/04 Adeneler (paragraph 91 et 
seq) confirmed that the Directive contained no requirement for fixed-term contracts to be 
converted into contracts of indefinite duration.

Clause 5 of the framework agreement requires measures to be put in place which prevent 
abuse of successive fixed-term contracts, regardless of the reason for which they have been 
concluded, whether they meet on-going permanent needs of an employer or an employer's 
short-term needs, for example to cover seasonal hikes in work or to replace a worker on 
maternity leave.  This provision has been transposed into Greek legislation by Article 5 of 
Presidential Decree 164/2004.  

The Commission takes the view that the provisions of the pre-existing Article 8(3) of Law 
2112/1920 is not a matter for Community law.  It does not give effect to the requirement in 
clause 5 of the framework agreement for measures to prevent abuse of successive fixed-term 
contracts.  The reason for this is that law 2112/1920 is both wider than required by clause 5 of 
the framework agreement (in that Article 8(3) applies to even one-off fixed-term contracts, of 
whatever duration), and narrower than required by Clause 5 (in that Article 8(3) does not 
protect successive fixed-term contracts nor contracts where the duration is justified by the
nature of the work or contract).  

Since the requirements of Directive 1999/70 are transposed by Presidential Decree 164/2004 
and the provisions of Law 2112/1920 do not give effect to the requirements of Directive 
1999/70/EC but in fact cover situations outside the requirements of the Directive and go 
beyond the requirements of Clause 5 of the framework agreement, the Commission takes the 
view that this matter is outside the purview of Community law, which makes no provision for 
protection of single contracts nor takes a view on the purpose for which the contracts had 
been concluded.  The enforcement of Greek Law 2112/1920, and the question of the 
competent court, is therefore a matter exclusively for the national authorities in Greece.  The 
Commission can have no locus in such matters as there is no requirement for such a provision 
in Community law, and it is therefore outside the acquis communitaire.


