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NOTICE TO MEMBERS

Subject: Petition 1462/2007 by Antonio Rodríguez Pérez (Spanish), on behalf of the 
Federación Ben Magec – Ecologistas en Acción, signed by one other person, on 
halting the project for the construction of Motorway GC-2, Agaete-San Nicolás de 
Tolentino section, on Gran Canaria

1. Summary of petition

The petitioners criticise the approval by the competent authorities of the environmental 
impact assessment of the Agaete-San Nicolás de Tolentino section of Motorway GC-2 on 
Gran Canaria, although the environmental impact in question would be significant. According 
to the petitioners’ statements, 78% of the motorway’s course would affect the Tamadaba 
National Park, a Natura 2000 site registered as a Site of Community Interest and a special 
protection area for the conservation of birds, providing shelter for most of the native plants 
and animals, including some priority species. The petitioners also criticise the fact that only 
the option selected was subjected to an environmental impact assessment, while the other 
three options were not examined thoroughly enough. They themselves suggest a possible 
alternative. In this connection, the petitioners accuse the Spanish Government of contravening 
several environmental directives (Directive 85/337/EEC on the assessment of the effects of 
certain public and private projects on the environment, Directive 2001/42/EC on the 
assessment of certain plans and programmes on the environment, Directive 2003/35/EC 
providing for public participation in respect of the drawing up of certain plans and 
programmes relating to the environment, Directive 92/43/EEC on the conservation of natural 
habitats and of wild fauna and flora, Directive 79/409/EEC on the conservation of wild birds)
and call for the project to be halted and for any co-funding by the EU Structural Funds to be 
refused.

2. Admissibility

Declared admissible on 29 May 2008. Information requested from Commission under Rule 
192(4).
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3. Commission reply, received on 21 October 2008.

The petitioner raises concerns regarding a road project linking the localities of Agaete and 
San Nicolás de Tolentino, on the island of Gran Canaria, within the SCI and SPA ES 0000111 
"Tamadaba". The petitioner is particularly concerned about the authorities' failure to 
thoroughly take into consideration other existing alternatives in relation to the road project.
He considers it contrary to the requirements of the Impact Directive1 that only the chosen 
alternative has been subjected to a thorough environmental assessment study by the 
competent authorities. In addition, the petitioner considers that there may be a failure to 
properly assess the noise and light disturbances affecting some bird species protected under 
the Birds Directive2 and that the road will also have some impact on certain protected habitats 
covered by the Habitats Directive3 and queries the project's compliance with obligations under 
Article 6, paragraphs 3 and 4 of the Habitats Directive.

The Commission is aware of the infrastructure project mentioned by the petitioner. The points 
of view of the petitioner have already been brought to the attention of the Commission 
through a public postcard campaign.
                                                                                                                                                                                            
The Commission had launched an investigation into the implementation by the competent 
authorities of the obligations under the Impact and Habitats Directives, following a previous 
Written Question (E-1928/06), tabled by the  Member of Parliament, David Hammerstein-
Mintz. 

In the framework of this investigation, the Commission, in its letter of 22 February 2007, to 
the Spanish Authorities, requested specific information on this issue. The Spanish Authorities 
replied by letter of 14 May 2007. Detailed discussions with the competent authorities also 
took place at the infringements' package meeting held in Madrid on 26 April 2007.

From the analysis of the reply given by the Spanish Authorities, it transpires that the project 
was the subject of an environmental impact assessment procedure which resulted in a 
favourable environmental impact resolution (DIA) dated 15 May 2006 (as acknowledged by 
the petitioner). The DIA contained an outline of the different alternatives studied. This has 
been considered by the Commission as being in line with the obligations set out under the 
Impact Directive.

In order to ensure that obligations under the "Habitats Directive" are properly fulfilled, the 
Commission has also paid particular attention to the quality of the assessment carried out by 
the competent authorities in view of establishing the projects' likely environmental impacts. In 
this respect, it is necessary to recall that under the Habitats Directive, the assessment of likely 
alternatives to the project is considered as part of the requirements under Article 6, paragraph 
4 of the directive, once likely significant adverse environmental incidences have been 

                                               
1 Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private 
projects on the environment. Official Journal l 175, 05.7.1985, amended by Directive 97/11/EC (OJ L 073, 
14.3.1997) and 2003/35/EC (OJ L 156, 25.6.2003).
2  Council Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds. OJ L 103, 25.4.1979.
3 Council Directive 92/43/EC of 21 May 1992 on the conservation of natural habitats and of wild fauna and 
flora. OJ L 206, 22.7.1992.
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identified by the assessment undertaken under Article 6, paragraph 3 of the same directive. 

The Commission has thoroughly examined the information provided by the Spanish 
Authorities regarding the likely environmental incidences identified by the studies undertaken 
prior to the authorisation of the motorway. 

In relation to the overall impact of the road, it is particularly relevant to recall the opinion of 
the competent environmental authority (Servicio de Biodiversidad de la Dirección de Medio 
natural de la CCAA de Canarias), which considered that the road project will not 
significantly affect protected species from Annex II or Annex IV of the Habitats Directive, or 
any bird species from Annex I of the Birds Directive. 

In this respect the detailed cartography submitted by the Spanish Authorities has allowed the 
Commission to carry out a detailed scrutiny of the specific habitats and species present in the 
SCI likely to be affected by the motorway and no additional significant adverse impacts have
been identified by the Commission.

As conceded by the petitioner, the authorities recognise that the project will indeed affect 
areas covered by protected Habitat 5330 "Thermo-mediterranean and predesert scrub" (non 
priority habitat). The information provided to the Commission indicates that area of Habitat 
5330 affected has been estimated at 4.07 ha (representing 0.4% of the habitat extension in the 
SCI) and that specific mitigation measures have been foreseen in order to minimize the 
identified impacts on Habitat 5330, which are mainly caused by rubble needed for the 
construction of the road. These mitigation measures have, in particular, implied the 
modification of the route in certain parts and also the plantation of certain species to improve 
the current conservation conditions for this Habitat within the SCI "Tamadaba". All in all, the 
impact of the road on Habitat 5330 is not considered significant. 

In view of the above information, the Commission has concluded that the Spanish Authorities 
have respected the provisions of Directives 85/337/EC, 79/409/CEE and 92/43/CEE when 
studying the alternatives and approving the road project. The project has indeed been subject 
to a study of alternatives and the assessment of the project's likely implications for the site, in 
view of the site's conservation objectives, is to be considered in line with Article 6.3 of the 
Habitats Directive. Taking into account that the environmental impact assessment concluded 
that the road project will not significantly affect protected habitats and species, the favourable 
opinion given by the authorities is to be considered as granted under Article 6.3 of the 
Habitats Directive. Therefore, the Commission considers that there is no need for the 
competent authorities to fulfil the requirements set out under Article 6.4 of the Habitats 
Directive, which only apply to projects likely to have significant environmental effects on 
protected sites.

Therefore, the Commission considers that there is no breach of the Environmental Impact and 
Nature Directives. The investigation of this case was closed by a decision adopted by the 
Commission on 30 January 2008. The organisation represented by the petitioner has already 
been informed of the main reasons for closing the investigation in a letter sent on 14
December 2007.     


