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NOTICE TO MEMBERS

Subject: Petition 0683/2005 by Vincenzo Marmora (Italian), on behalf of the 
'Campagna nostra' citizens' action group, opposing the opening of a waste 
disposal site

1. Summary of petition

The petitioner expresses concern at the risk of ground water and river basin pollution 
following the opening of an urban waste discharge in a site of Community interest, thereby 
infringing Directive 92/43/EEC on habitats and the Ramsar Convention, the project submitted 
having been misleadingly designated as a quarry conversion scheme and authorised as such.

2. Admissibility

Declared admissible on 15 November 2005. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 24 May 2006.

The petitioner is concerned about a landfill that was constructed in Basso dell’Olmo in the 
Comune di Campagna. According to the petitioner the area where the landfill was constructed 
is a site of Community interest under Directive 92/43/EEC1 on the conservation of natural 
habitats and wild fauna and flora (the Habitats Directive) and is not hydro-geologically suited 
for a landfill. The petitioner claims that the landfill was falsely classified by the authorities as 
a rehabilitation of a quarry using stabilised organic waste and residues from the production of 
refuse derived fuel.

The treatment of waste is regulated at Community level by Council Directive 75/442/EEC2 on 
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waste. This directive obliges Member States to ensure that the recovery or disposal of waste 
does not endanger human health or the environment, that undertakings or establishments 
carrying out recovery or disposal operations must have a permit and that they must be subject 
to periodic inspections. 

If the operation is classified as disposal onto or into land, it is a landfill and the requirements 
of Directive 1999/31/EC1 on the landfill of waste apply. Directive 1999/31/EC lays down a 
list of criteria that must be taken into consideration for the choice of the location of a landfill. 
The landfill can only be authorised if taking into consideration these criteria and the 
corrective measures it does not pose a serious environmental risk.

According to the jurisprudence of the European Court of Justice an operation is a recovery 
when its primary aim is that the waste serves a useful purpose in replacing virgin materials. 
This is to be decided by the national courts or authorities on a case-by-case basis. 

Moreover, the landfill could affect a Natura 2000 site, namely SPA n. IT8050021 “Medio 
Corso del Fiume Sele-Persano”.  Hence, the provisions of Art. 6, paragraphs 2-4, of the 
Habitats Directive apply.

The Commission has written to the Italian authorities asking for information on the 
classification of the operation as recovery or disposal, the authorisation of the operation and 
the measures taken to ensure that it does not endanger human health or the environment.

4. Further Commission reply, received on 30 August 2006.

By letter of 15.2.2006, the Italian authorities were asked to provide further information, in 
particular on the classification of the operation as recovery or disposal, the authorisation of 
the operation including the measures for the protection of the environment, the hydro-
geological study and the results of the monitoring of the groundwater area. Moreover, the 
Italian authorities were asked how the provisions of Article 6, paragraphs 2-4, of Directive 
92/43/EEC on the conservation of natural habitats and wild fauna and flora had been applied.

Since the Commission did not receive a reply, a reminder has been sent out, asking for 
information to be provided within one month.

As soon as the Commission services have obtained updated information, the Committee on 
Petitions will be informed of further developments

5. Further Commission reply, received on 7 March 2008

Further to the outburst of the dramatic waste crisis in Campania during Spring 2007, the 
European Commission opened an infringement procedure against the Republic of Italy of its 
own initiative and sent a letter of formal notice on 27 June 2007.

As a follow-up, on 31 January 2008, the European Commission sent the Italian Government a 
reasoned opinion, the last written warning whereby Italy is compelled to comply with the 
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relevant EU legislation in the field of waste management or else be referred to the Court of 
Justice.

The information received by the European Commission on the Basso dell'Olmo landfill has 
been added to the above-mentioned infringement case. As a result, the European Commission 
is investigating not only the overall waste management situation in Campania, but also the 
projects concerning the opening of new landfills in the region, in order to ascertain if those 
projects meet the requirements established by the community law. 

The Petitions Committee will be informed of further developments in this case.

6. Commission reply, received on 25 November 2008.

for petitions 683/2005, 31/2006, 26/2007, 587/2007, 756/2007, 789/2007, 910/2007,
991/2007, 12/2008, 16/2008, 209/2008 and 347/2008

All the above petitions concern the waste crisis which is currently affecting the Campania 
Region in Italy, creating great alarm among its residents. 

Some petitioners complain about the disastrous situation concerning waste management in 
Naples and in the surrounding territories, posing serious health risks to local residents and danger 
to the environment. 

Lack of sound waste management planning and an adequate network of waste disposal 
infrastructures in the Campania Region are listed by the petitioners among the underlying 
reasons of the crisis. They also suggest a link between the current waste crisis and the 
involvement of criminal organisations in waste management. 

Furthermore, the petitioners complain about the failure of the various extraordinary 
Commissioners, who had been appointed by the government to solve the crisis, to provide for 
sound and long-term solutions.

Other petitioners object to the location and the characteristics of the new waste management 
facilities which the government had decided to put in place to address the waste crisis. 

In particular, the petitioners question the following decisions: 

 opening of a landfill in Campagna (loc.Basso dell'Olmo) in the province of Salerno;
 opening of a new landfill in Serre (loc. "Valle della Masseria") in the province of 

Salerno;
 reopening of a landfill in Ariano Irpino, and opening of a new landfill in Savignano 

Irpino in the province of Avellino;
 realisation of a temporary storage of waste in Marigliano in the province of Naples;
 realisation of a temporary storage of pellets in Giugliano (loc. "Taverna del Re").

Finally, in one of the petitions, the petitioners oppose the waste management facility which is 
being built in Acerra in the province of Naples. They maintain that the two governmental 
orders issued on 6 and 20 February 2008, relating to the tariff concessions for the sale of 
electricity, and the operation of the plant under construction in Acerra respectively, would 
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violate European and Italian legislation, in particular Directive 2001/77/EC on the promotion 
of electricity produced from renewable energy sources in the internal electricity market1, 
Directive 2000/76/EC on the incineration of waste (hereinafter: WID)2 and Directive 
85/337/EEC on the assessment of the effects of certain public and private projects on the 
environment.3

The Commission, deeply concerned about the breakout of the waste crisis, especially in view 
of the serious risks to public health and the environment posed by the abandonment of waste 
in the streets, opened an investigation and launched, in June 2007, an infringement procedure 
against Italy with reference to the incorrect application of the Waste Framework Directive 
(Directive 2006/12/EC on waste4) in the Campania Region. 

In the context of that procedure, the Commission took the view that in the Region of 
Campania the waste disposal network and the waste disposal installations were not adequate 
and were the source of environmental and health problems. On 3 July 2008, in view of the 
continuation of the breaches of EC law in Campania, the Commission referred Italy to the 
European Court of Justice.

In the context of the said procedure, the Commission services have followed, and continue to 
follow closely the developments of the situation in Campania, including the measures that the 
Italian Authorities have taken or are planning to take to solve the emergency situation as well 
as the structural problem stemming from the inadequacy of the waste management network 
within the Region. 

Meetings between Commission services and the Italian Authorities have already taken place, 
and others are planned to enable the Commission to monitor the situation. In this context, the 
Commission is investigating with the Italian Authorities the application of Community 
environmental law with regard to the measures taken to address the waste crisis and develop a 
waste management system.

As regards the location and the characteristics of the individual waste management facilities, 
it is to be noted that it falls within the remit of the National Authorities to evaluate the risks 
related to the opening of waste management installations and that the Commission cannot 
interfere with the National Authorities as to the location and the features of these 
infrastructures, insofar as decisions are taken in compliance with Community environmental 
law.

As regards the Acerra waste-to-energy plant, the Commission considers that the Order of 6 
February 2008 mentioned above is compatible with Directive 2001/77/EC. While electricity 
produced from non-biodegradable fraction of waste should clearly not be defined as 
renewable sources for the purposes of the directive, the directive does not prevent Member 
States from providing such electricity with support that is identical to that enjoyed by 
electricity produced from renewable sources as defined under the directive. Such support 
should, however, be compatible with EU state aid rules and the Commission is currently 
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investigating the support measures in this respect.

Conclusion

The Commission will pursue its enforcement action against Italy until the current breaches of 
Community environmental law are brought to an end. The case concerning the lack of a sound
network of waste management infrastructures being currently before the Court of Justice, 
updates on the matter will be available after the Court has delivered its ruling. The 
Commission will continue to monitor the situation in order to ensure that the measures taken 
to address the emergency are in compliance with Community environmental law and with the 
EU State aid rules.


