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NOTICE TO MEMBERS

Subject: Petition 1231/2007 by R.G.S. (Spanish), on the regulations governing the working 
conditions of police officers in Navarra and their non-compliance with the spirit 
and letter of Directive 2003/88/EC of the European Parliament and of the Council 
concerning certain aspects of the organisation of working time

1. Summary of petition

The petitioner maintains that the provisions of the regulations governing the working 
conditions of police officers in Navarra (RPCPN) are incompatible with those of Directive 
2003/88/EC of the European Parliament and of the Council concerning certain aspects of the 
organisation of working time, in particular weekly rest periods. The petitioner also points out 
that the working conditions of Spanish police officers has already been the subject of a case 
before the European Court of Justice (Case C-132/04 – Commission of the European 
Communities v. Kingdom of Spain), in which the Court declared that, by failing to transpose 
in their entirety into its national legislation Article 2(1) and (2), and Article 4 of Council 
Directive 89/391/EEC on the introduction of measures to encourage improvements in the 
safety and health of workers at work, as regards non-civilian personnel in public authorities, 
the Kingdom of Spain had failed to fulfil its obligations under that directive. The petitioner is 
accordingly seeking action by the European Parliament to ensure that the regulations 
governing the working conditions of police officers in Navarra are brought into line with the 
relevant EU provisions.

2. Admissibility

Declared admissible on 18 April 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 25 November 2008.

The Petition
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The petitioner considers that the regulations applicable to police officers of Navarra do not 
correctly apply the provisions of the Working Time Directive1 as regards minimum weekly 
rest periods. 

He explains that under the applicable provisions, each police officer is entitled to a 'weekly 
rest period' comprising at least 24 continuous hours. However, the rest period may be rostered 
at different times during the week. For example, if the officer has a 24-hour weekly rest 
period on a Monday during Week 1, his rest period may not be rostered till Sunday during 
Week 2. Thus, the officer may have to work up to 12 consecutive days between weekly rests. 

(Conversely, the petitioner does not mention any problems with the minimum daily rests 
guaranteed by Article 3 of the Directive (11 hours' uninterrupted rest in each 24-hour period). 
It is therefore assumed that these are being received in accordance with the Directive's 
provisions.)  

The petitioner recalls that the Working Time Directive applies, according to the Court of 
Justice's recent judgments, to the normal activities of police forces; and argues that the present 
rostering system misunderstands the intention of the Working Time Directive, and allows 
police officers to reach a state of accumulated fatigue between weekly rests which is contrary 
to protection of workers' health and safety.   

The Commission's comments on the petition

The relevant Community law

The weekly rest period provided by Article 5 of the Working Time Directive is a minimum 
requirement, designed to protect the health and safety of workers.

The petitioner is correct that the Working Time Directive applies to the normal activities of 
police and emergency forces. According to the Court of Justice, it is only in very exceptional 
situations, and where essential measures to protect the community against grave threats would 
be jeopardised by application of the normal rules, that the normal rules may become 
inapplicable.2   

Article 5 of the Working Time Directive provides that: 

'Member States shall take the measures necessary to ensure that, per every seven-day period, 
every worker is entitled to a minimum uninterrupted rest period of 24 hours plus the 11 hours' 
daily rest referred to in Article 3. 

If objective, technical or work organisation conditions so justify, a minimum rest period of 24 
hours may be applied.' 
                                               
1 Directive 2003/88/EC of the European Parliament and of the Council of 4 November 2003 concerning certain 

aspects of the organisation of working time, OJ L 299, 18.11.2003

2 Commission v Spain, Case C-132/04, judgment dated 12.01.2006; Personalrat der Feuerwehr Hamburg, Case 
C-152/04, Order dated 14th July 2005.  
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Article 16 provides that: 

'Member States may lay down: 

(a) for the application of Article 5 (weekly rest period), a reference period not exceeding 14 
days; …'

Article 17, at paragraphs (2) and (3), adds that derogations from Articles 5 and 16 may be 
adopted by means of regulations in certain specified activities, which include security and 
surveillance activities and activities involving the need for continuity of service. However, it 
is a condition of such derogations that 'the workers concerned are afforded equivalent periods 
of compensatory rest, or that, in exceptional cases in which it is not possible for objective 
reasons to grant such periods of compensatory rest, the workers concerned are afforded 
appropriate protection.' 

The Court of Justice considered the timing of equivalent compensatory rest in Jaeger (Case 
C-151/02), where it held that 'such rest periods must … follow on immediately from the 
working time which they are supposed to counteract in order to prevent the worker from 
experiencing a state of fatigue or overload owing to the accumulation of consecutive periods 
of work.'1 (It should be noted, however, that the Court was referring here to minimum daily 
rest breaks under Article 3 of the Directive.)

b) Application to the facts  

 It does not seem clear from the example given by the petitioner that the regulations 
applicable to police officers in Navarra are inconsistent with the Working Time Directive. 

The regulations appear to provide uninterrupted minimum daily and weekly rests of the length 
required by Articles 3 and 5 of the Directive: the daily rests appear to be provided without 
delay and the weekly rest appears to be provided at the rate of two per fourteen days. 

The issue is whether weekly rest must be provided on the same day in each week, or can be 
provided later in the same week. However, it must be taken into account here that Article 
16(a) of the Directive expressly states that the reference period for providing the weekly rest 
may be up to 14 days, if a Member State so provides. 

Indeed, it appears possible to derogate from that provision under Articles 17(2) and 17(3) by 
providing a longer reference period than 14 days, if workers are given equivalent 
compensatory rest. Here, though, the approach of the Court of Justice in Jaeger, regarding the 
timing of compensatory rest, may become relevant, so that where the weekly rest is delayed 
outside the reference period of 14 days proposed by Article 16(a), equivalent compensatory 
weekly rest must follow immediately from the working time it is supposed to counteract, in 
order to observe the general principles of protecting workers' health and safety. 

Conclusions

                                               
1 Jaeger, C-151/02, para 94. 
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In view of the provisions of Article 16(a) of the Working Time Directive, it does not seem 
clear from the example given by the petitioner that the regulations applicable to police 
officers in Navarra are inconsistent with the Working Time Directive.   


