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NOTICE TO MEMBERS

Subject: Petition 0031/2006 by Giampiero Angeli (Italian), bearing 21 signatures, 
concerning major health hazards caused by dioxins from waste disposal

1. Summary of petition

The petitioner expresses concern at the serious health and environmental hazards caused by 
dioxin pollution from special and toxic waste disposal and storage plants in various parts of 
Campania designated by the regional authorities and a source of illicit profits for criminal 
organisations. Given the failure of the regional and national authorities to enforce safety 
regulations and the presence of numerous illegal disposal sites, the petitioners are seeking 
action by the European Union to substantially amend current waste disposal arrangements at 
regional level, halting activities which are manifestly harmful monitoring the damage being 
done to public health and the environment and redesignating those contaminated areas being 
used for agriculture or animal husbandry.

2. Admissibility

Declared admissible on 21 April 2006. Information requested from Commission under Rule 
192(4).

3. Commission interim reply, received on 3 July 2006.

I. The petition

The petitioner is concerned about the increase of tumours and illnesses said to be caused by 
pollution in the provinces of Naples and Caserta. In the petitioner's view the existing waste 
management is responsible for these results. This problem has been addressed to national 
authorities years ago and it is still unsolved.
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Based on the presented information there are many illegal landfill sites scheduled for closure 
which no longer meet safety standards. Emergency measures concerning the reopening of 
these landfills and the location of incinerator power plants are said to have resulted in an 
increase in the number of deaths and illnesses compared with the national average and a 400% 
increase in the incidence of cancer in certain municipalities.

The petitioner is interested in obtaining a radical evaluation of the Campania waste storage 
and disposal plants to ensure rethinking of processing and disposal structures to meet current 
standards; an epidemiological survey of the local population to establish the extent to which 
levels of death and disease may have been caused by pollution; a detailed investigation to 
establish which areas have been polluted and the rehabilitation or at least reclassification of 
polluted land areas used for farming or stock breeding.

II. The Commission's comments to the petition

Waste treatment is regulated at Community level by Directive 75/442/EEC on waste1. 
Pursuant to this Directive Member States must ensure that waste is recovered or disposed of 
without endangering human health or the environment. All establishments or undertakings 
carrying out recovery or disposal operations must obtain a permit and be subject to periodic 
inspections.

In addition, Directive 1999/31/EC on the landfill of waste2 lays down the requirements for the 
construction, operation, closure and after-care of landfills. For the choice of sites of landfills it 
requires several criteria, such as the distances from the boundary of the site to residential and 
recreation areas, waterways, water bodies and other agricultural or urban sites, the existence 
of groundwater, coastal water or nature protection zones in the area, the geological and hydro 
geological conditions in the area, the risk of flooding, subsidence, landslides or avalanches on 
the site, the protection of the nature or cultural patrimony in the area.

The landfill can be authorised only if the characteristics of the site with respect to the 
above-mentioned requirements, or the corrective measures to be taken, indicate that the 
landfill does not pose a serious environmental risk.

Waste incineration is subject to a number of pieces of Community legislation, and in 
particular Directives 2000/76/EC on the incineration of waste3 and 96/61/EC on integrated 
pollution prevention and control4. Directive 2000/76/EC sets minimum requirements for 
waste incineration - including emission limit values, operational conditions and monitoring 
obligations - in order to protect human health and the environment. It includes explicit 
provisions for the limitation and monitoring of dioxin emissions. Directive 96/61/EC requires 
industrial installations to be subject to an integrated environmental permitting regime, 
imposing permit conditions based on the "Best Available Techniques", which may therefore 
entail yet stricter requirements compared to those of Directive 2000/76/EC. In addition, many 
other types of waste management activities - including certain activities involving storage of 

                                               
1 OJ L 114, 5.4.2006, p.9.
2 OJ L 182, 16.7.1999, p.1.
3 OJ L 332, 28.12.2000, p. 91.
4 OJ L 257, 10.10.1996, p. 26.
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hazardous waste - are also subject to Directive 96/61/EC.

Member States and their competent authorities must ensure that the obligations of Directives 
2000/76/EC and 96/61/EC are respected, through requirements for submission and 
determination of permit applications or the updating of previously issued authorisations, and 
the imposition, monitoring and enforcement of permit conditions. The public must be given 
the opportunity to comment on permit applications, and the results of the consultation must be 
taken into account in the authorities' decisions. In the case of existing plants, the standards of 
Directive 2000/76/EC have applied since 28 December 2005, while compliance with 
Directive 96/61/EC will be required by 30 October 2007. The petition does not refer to any 
particular plants covered by the Directives nor does it give any specific information on their 
implementation.

On the basis of the relatively unspecific information provided in the petition, the Commission 
is not in a position to identify a breach of Community Law. Therefore, the petitioner has been 
asked by the Commission to provide a table for each landfill site and waste incineration plant, 
in respect of which an infringement of European environmental legislation has been claimed, 
including an indication based on what facts non-compliance is concretely assumed.

The Commission informs the Committee on Petitions of the European Parliament that, in light 
of the high number of uncontrolled landfills of waste on the Italian territory, including the 
Campania region, it started an own initiative investigation in 2003 which resulted in an 
infringement for breach of Directives 75/442/EEC, 91/689/EEC and 1999/31/EC.  The 
corresponding case is presently pending before the court (case C 122-05).

4. Further Commission reply, received on 25 January 2007.

As announced in its previous communication, the Commission has requested the petitioner to 
provide detailed information "for each landfill site and waste incineration plant, in respect of 
which an infringement of European environmental legislation has been claimed, including an 
indication based on what facts non-compliance is concretely assumed".

The technical information received from the petitioner on 18 July 2006 did not relate to 
particular landfill sites but more generally pointed out deficiencies in Italian waste policy, 
particularly for the provinces Naples and Caserta. The technical information focuses more on 
incineration in general and the incineration plant located in Acerra intended to be operational 
in 2007 as well as a planned incinerator to be constructed in S. Maria La Fossa.

As regards the landfill aspect, the Commission would like to recall that presently a horizontal 
case C-135/05 is pending against Italy for alleged failure to fulfil its obligations under Art. 4, 
8 and 9 of Directive 75/442/EEC on waste1, Art. 2(1) of Council Directive 91/156/EEC on 
hazardous waste2 and Art. 14(a), (b) and (c) of Council Directive 1999/31/EC on the landfill 
of waste3. The case addresses the occurrence of thousands of allegedly illegal landfills, 
including in the province of Campania. A hearing in this case is expected shortly.

                                               
1 OJ L 194, 25.7.1975, p. 39.
2 OJ L 78, 26.3.1991, p.32.
3 OJ L 182, 16.7.1999, p. 1.
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As regards the incineration aspect, as noted above the additional information provided focuses 
on two incineration plants that are not yet in operation. When these plants have been brought 
into operation, they will have to comply with the requirements of Directive 96/61/EC 
concerning integrated pollution prevention and control1 and Directive 2000/76/EC on the 
incineration of waste2. The information provided in the original petition and in the 
supplementary information does not however allow identification of any present non-
compliance in respect of these Directives.

5. Further Commission reply, received on 21 September 2007.

The Commission received substantial supplementary information from the petitioner on 27th 
December 2006 and more recently in June 2007. It will take some more time for this ample 
information to be analysed.

On 26th April 2007, the European Court of Justice delivered its judgement in the horizontal 
infringement case C-135/05 against Italy for failure to fulfil its obligations under Articles 4, 8 
and 9 of Council Directive 2006/12/EC3 on waste, Article 2 of Council 
Directive 91/689/EEC4 on hazardous waste and Article 14(a) of Council 
Directive 1999/31/EC5 on the landfill of waste. This case originated from a report issued on 
2002 by the Italian "Corpo Forestale", indicating the existence of almost 5000 illegal landfills 
on Italian territory, including some 700 containing hazardous waste.

This judgment has high political importance for the future management of landfills in Italy, 
including for the region referred to by the Petitioner.

The Commission is aware of and deeply concerned by the serious problems affecting public 
health and the environment in Naples and the surrounding territory. The Italian authorities 
have taken urgent action and the Commission hopes that this will bring a solution to this 
serious waste management problem.

The Commission is aware of the recent study co-ordinated by the World Health Organisation 
showing increased mortality rates among people living near illegal waste dumps in the 
provinces of Naples and Caserta.

The Commission is assessing whether plans to open four new landfill sites in Campania 
comply with all the relevant requirements of EU environmental legislation and whether they 
will help solve the region's waste problems in the long term. In this context, a Commission 
delegation visited Naples to discuss the issue with the Italian authorities on the spot. For the 
Commission, it is fundamental that any action carried out by the Italian authorities complies 
with the principles and objectives set out in EU legislation.

                                               
1 OJ L 257, 10.10.1996, p. 26.
2 OJ L 332, 28.12.2000, p. 91.
3 OJ L 114/9 27.04.2006.
4 OJ L 377, 31.12.1991.
5 OJ L 182, 16.07.1999.
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The Commission is using all the measures available, not only for the individual problem 
addressed by the petitioner, but also for the more general problem of the elimination of waste 
in Italy in illegal or uncontrolled landfills.

Reflecting the urgency and gravity of the situation in Naples and in Campania, the 
Commission has issued a warning letter giving Italy one month to respond instead of the usual 
two-month deadline.

6. Commission reply, received on 25 November 2008.

for petitions 683/2005, 31/2006, 26/2007, 587/2007, 756/2007, 789/2007, 910/2007, 
991/2007, 12/2008, 16/2008, 209/2008 and 347/2008 

All the above petitions concern the waste crisis which is currently affecting the Campania 
Region in Italy, creating great alarm among its residents. 

Some petitioners complain about the disastrous situation concerning waste management in 
Naples and in the surrounding territories, posing serious health risks to local residents and danger 
to the environment. 

Lack of sound waste management planning and an adequate network of waste disposal 
infrastructures in the Campania Region are listed by the petitioners among the underlying 
reasons of the crisis. They also suggest a link between the current waste crisis and the 
involvement of criminal organisations in waste management. 

Furthermore, the petitioners complain about the failure of the various extraordinary 
Commissioners, who had been appointed by the government to solve the crisis, to provide for 
sound and long-term solutions.

Other petitioners object to the location and the characteristics of the new waste management 
facilities which the government had decided to put in place to address the waste crisis. 

In particular, the petitioners question the following decisions: 

 opening of a landfill in Campagna (loc.Basso dell'Olmo) in the province of Salerno;
 opening of a new landfill in Serre (loc. "Valle della Masseria") in the province of 

Salerno;
 reopening of a landfill in Ariano Irpino, and opening of a new landfill in Savignano 

Irpino in the province of Avellino;
 realisation of a temporary storage of waste in Marigliano in the province of Naples;
 realisation of a temporary storage of pellets in Giugliano (loc. "Taverna del Re").

Finally, in one of the petitions, the petitioners oppose the waste management facility which is 
being built in Acerra in the province of Naples. They maintain that the two governmental 
orders issued on 6 and 20 February 2008, relating to the tariff concessions for the sale of 
electricity, and the operation of the plant under construction in Acerra respectively, would 
violate European and Italian legislation, in particular Directive 2001/77/EC on the promotion 
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of electricity produced from renewable energy sources in the internal electricity market1, 
Directive 2000/76/EC on the incineration of waste (hereinafter: WID)2 and Directive 
85/337/EEC on the assessment of the effects of certain public and private projects on the 
environment.3

The Commission, deeply concerned about the breakout of the waste crisis, especially in view 
of the serious risks to public health and the environment posed by the abandonment of waste 
in the streets, opened an investigation and launched, in June 2007, an infringement procedure 
against Italy with reference to the incorrect application of the Waste Framework Directive 
(Directive 2006/12/EC on waste4) in the Campania Region. 

In the context of that procedure, the Commission took the view that in the Region of 
Campania the waste disposal network and the waste disposal installations were not adequate 
and were the source of environmental and health problems. On 3 July 2008, in view of the 
continuation of the breaches of EC law in Campania, the Commission referred Italy to the 
European Court of Justice.

In the context of the said procedure, the Commission services have followed, and continue to 
follow closely the developments of the situation in Campania, including the measures that the 
Italian Authorities have taken or are planning to take to solve the emergency situation as well 
as the structural problem stemming from the inadequacy of the waste management network 
within the Region. 

Meetings between Commission services and the Italian Authorities have already taken place, 
and others are planned to enable the Commission to monitor the situation. In this context, the 
Commission is investigating with the Italian Authorities the application of Community 
environmental law with regard to the measures taken to address the waste crisis and develop a 
waste management system.

As regards the location and the characteristics of the individual waste management facilities, 
it is to be noted that it falls within the remit of the National Authorities to evaluate the risks 
related to the opening of waste management installations and that the Commission cannot 
interfere with the National Authorities as to the location and the features of these 
infrastructures, insofar as decisions are taken in compliance with Community environmental 
law.

As regards the Acerra waste-to-energy plant, the Commission considers that the Order of 6 
February 2008 mentioned above is compatible with Directive 2001/77/EC. While electricity 
produced from non-biodegradable fraction of waste should clearly not be defined as 
renewable sources for the purposes of the directive, the directive does not prevent Member 
States from providing such electricity with support that is identical to that enjoyed by 
electricity produced from renewable sources as defined under the directive. Such support 
should, however, be compatible with EU state aid rules and the Commission is currently 
investigating the support measures in this respect.

                                               
1 OJ L 283, 27.10.2001, p. 33
2 OJ L 332, 28.12.2000, p. 91
3 OJ L 175, 5.7.1985, p. 40
4 OJ L 114 , 27.04.2006, p. 9



CM\757322EN.doc 7/7 PE376.541/REV.III

EN

Conclusion

The Commission will pursue its enforcement action against Italy until the current breaches of 
Community environmental law are brought to an end. The case concerning the lack of a sound 
network of waste management infrastructures being currently before the Court of Justice, 
updates on the matter will be available after the Court has delivered its ruling. The 
Commission will continue to monitor the situation in order to ensure that the measures taken 
to address the emergency are in compliance with Community environmental law and with the 
EU State aid rules.


