
CM\759792EN.doc PE418.078

EN EN

EUROPEAN PARLIAMENT
2004 










 2009

Committee on Petitions

17.12.2008

NOTICE TO MEMBERS

Subject: Petition 0675/2008 by Ehrhardt Bekeschus (German), on the Insurance 
Mediation Directive, the banking crisis and staff training in the financial 
services sector

1. Summary of petition

The petitioner describes in detail how, in his opinion, Directive 2002/92/EC on insurance 
mediation is being circumvented. He considers that this directive is also having an effect on 
the current banking crisis. Changes in the mediation sector have rendered the directive largely 
ineffective and mean that the consumer is not well protected. The petitioner also considers 
that a majority of mediators are inadequately trained and that major insurance firms are 
concerned only with their turnover and not with the quality of their service. He wants good 
professional training for mediators to become compulsory.

2. Admissibility

Declared admissible on 21 October 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 17 December 2008.

The petitioner describes in detail how, in his view, the Directive on insurance mediation is 
being circumvented. In his opinion the changes in the insurance mediation sector have 
rendered the directive largely ineffective and mean that the customer is not well protected. He 
considers that this is having an effect on the current financial crisis.

The petitioner indicates that, as a result of the facts described above, the majority of insurance 
intermediaries are inadequately trained and that major insurance firms are concerned only 
with their turnover and not with the quality of their service. He wants good professional 
training for intermediaries to become compulsory.



PE418.078 2/3 CM\759792EN.doc

EN

Insurance mediation is regulated by Directive 2002/92/EC1. This directive lays down the rules 
for the taking-up and pursuit of the activities of insurance and reinsurance mediation by 
natural or legal persons which are established in a Member Sate or wish to become 
established there. According to its Art. 3(3), Member States have the obligation to ensure that 
registration of insurance intermediaries – including tied ones – and reinsurance intermediaries 
is made subject to the fulfilment of professional requirements laid down in Article 4. It should 
be stressed that only registered insurance and reinsurance intermediaries are allowed to take 
up and pursue the activity of insurance and reinsurance mediation in the Community by 
means of both freedom of establishment and freedom to provide services. As far as the above-
mentioned professional requirements are concerned, the directive establishes in Art. 4(1) a 
general rule according to which all intermediaries have to possess appropriate knowledge and 
ability, as determined by the home Member State of the intermediary. However, as is typical 
for the insurance directives, the latter provision at the same time allows Member States to 
adjust the required conditions with regard to knowledge and ability in line with the activity of 
insurance and reinsurance mediation and the products distributed, particularly if the principal 
professional activity of the intermediary is other than insurance mediation. This of course, as 
the directive is aimed at increasing consumer protection, does not mean that even in such 
situations the following professional requirements prescribed by the directive would not be 
applicable: the requirement of good repute, the requirement to hold professional indemnity 
insurance covering the whole territory of the Community or some other comparable guarantee 
against liability arising from professional negligence and finally all other necessary measures 
to protect consumers against the inability of the insurance intermediary to transfer the 
premium to the insurance undertaking or to transfer the amount of claim or return premium to 
the insured. Art. 4(5) of the directive stipulates that the pursuit of the activities of insurance 
and reinsurance intermediaries require that these professional requirements be fulfilled on a 
permanent basis. In addition, the directive grants the Member States the right to reinforce all 
these requirements or add other requirements for those intermediaries registered within their 
jurisdiction.

The directive furthermore recognises that it is essential for the customer to know whether he 
is dealing with an intermediary who is advising him on products from a broad range of 
insurance undertakings or on products provided by a specific (limited) number of insurance 
undertakings. In this perspective the directive specifies the obligations which insurance 
intermediaries have in providing pre-contractual information to customers. Member States are 
also in this area authorized to maintain or adopt more stringent provisions which may be 
imposed on insurance intermediaries independently of their place of residence provided that 
any such more stringent provisions comply with Community law.

Directive 2002/92/EC is thus a minimum harmonization legal instrument, setting the legal 
frame and minimum common standards for the pursuit of insurance mediation activities in the 
EU. There is consequently a considerable space left to the Member States to modulate the 
details of their national mediation requirements and practices in insurance according to their 
needs and wishes.

                                               
1 Directive 2002/92/EC of the European Parliament and of the Council of 9 December 2002 on insurance 
mediation (OJ L 009, 15/1/2003 P. 0003-0010). 
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However, the Commission appreciates the efforts of the petitioner sharing his assessment of 
the impact of the directive and the corresponding transposition measures in Germany on 
customers concluding insurance contracts. Both the petitioner and the Commission agree that 
the most important issue is to achieve an appropriate level of consumer protection in the 
distribution process. This shared focus will guide the Commission in the implementation 
check of the directive (and a review to be launched at a later stage) which should reveal any 
incorrect implementation and application by the Member States.

Conclusions

After a thorough analysis of the views presented by the petitioner, the competent services of 
the Commission conclude that although important, they raise no issue and suggest no 
infringement of Community law. The Insurance Mediation Directive is a minimum 
harmonisation directive leaving considerable scope to the Member States. The detailed 
implementation check which the Commission is carrying out will show whether the Directive 
has been properly implemented and is being correctly applied. The results of the 
implementation check will also enable the Commission to decide whether any adjustment of 
the Directive or new follow-up measures are required to ensure the correct level of consumer 
protection in this important area.


