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NOTICE TO MEMBERS

Subject: Petition 0828/2006 by Mr Niall Gilligan (Irish) on alleged breaches of EC 
Directives 96/82 and 89/391 by Ireland

1. Summary of petition

The petitioner alleges that Ireland has failed to properly implement EC Directives 96/82 and 
89/391 which determined the violations of his property rights. The petitioner explains that his
family owns 45 acres of land situated near Shannon airport and in the vicinity of two 
Chemical Facilities classified under EC Directive 96/82 as Seveso sites. The petitioner 
maintains that the airport authorities have never carried out any Safety Statement Assessment 
as provided by the Directive 96/82 and have never warned residents about potential risks to 
their health. Moreover, the petitioner challenges the designation, without public consultation, 
of three separate but distinct airport-related safety zones in the vicinity of the Shannon Airport 
which would affect his lands. The petitioner asks the European Parliament to have the 
situation investigated.

2. Admissibility

Declared admissible on 9 March 2007. Information requested from Commission under Rule
192(4).

3. Commission reply, received on 29 November 2007.

The petitioner claims a twofold infringement of Community law:  First, an infringement of the 
Seveso II Directive1 and second, an infringement of the Safety and Health of Workers at 

                                               
1 Council Directive 96/82/EC of 9 December 1996 on the control of major-accident hazards involving dangerous 
substances, OJ L 10, 14.1.1997, p. 13, as amended
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Work Framework Directive 89/391/EEC1. 

The petitioner asks the Committee on Petitions to examine the fact that his family was not 
consulted prior to the designation of the safety zones.

The petitioner provides some background information on the designation of safety zones and 
refers to an air navigation order of 1993, but does not give any further information concerning 
an infringement of the directives mentioned. 

As regards the alleged infringement of the Seveso II Directive, which had to be transposed by 
Member States by 03.02.1999, Article 12 of the directive provides that Member States shall 
ensure that the objectives of preventing major accidents and limiting the consequences of such 
accidents are taken into account in their land-use policies and/or other relevant policies. To 
this end, they have to control the siting of new establishments, modifications to existing 
establishments and new developments such as transport links (including, for example, 
extensions to airport runways). Member States shall ensure that all competent authorities and 
planning authorities responsible for decisions in this area set up appropriate consultation 
procedures to ensure that technical advice on the risks arising from the establishment is 
available when decisions are taken. The directive also requires Member States to ensure that 
the public is able to give its opinion on the planning for such establishments. These land-use 
planning provisions do not, however, apply to existing establishments unless these are subject 
to modifications or developments around them that could have significant repercussions on 
major-accident hazards.

On the basis of the information given by the petitioner, the Commission cannot identify a 
siting of new Seveso establishments or the need for Seveso-land-use planning consultation 
procedures in the area. The two sites that lie over the petitioner's lands were designated some 
time prior to the entry into force of the directive and there is no evidence to suggest that they 
have been substantially modified since. In addition, the fact that Seveso sites are situated in an 
area where safety zones have been established under other legislation is insufficient to require 
a consultation procedure under this directive. As a consequence, an infringement of the 
Seveso II Directive cannot be discerned.

On the basis of the information available with regard to the designation of safety zones in the 
vicinity of Shannon Airport, there is no apparent infringement of Directive 96/82/EC on the 
control of major-accident hazards involving dangerous substances or of the Safety and Health 
Directive, 89/391/EEC, which lays down the obligation for employers to give workers and/or 
their health and safety representatives access to the risk assessment.
4. Commission reply, received on 20 February 2009.
The petitioner, in his additional letter of 23 September 2008 to the Committee on Petitions, 
continues to allege an infringement of Directive 96/82/EC on the control of major-accident 

                                               

1 Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to 
encourage improvements in the safety and health of workers at work, OJ L 183, 29.6.1989, p. 1–8, 
as amended
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hazards involving dangerous substances (the Seveso II Directive)1 and a responsibility of the 
Commission in relation to the designation of Seveso zones. He draws attention to another case 
where planning permission was refused for housing developments near a Seveso plant. 

Furthermore, he states that the designation of airport safety zones was based on risk 
assessment pursuant to Directive 89/391/EEC on the introduction of measures to encourage 
improvements in the safety and health of workers at work2. He considers that the risk 
assessment was questionable and not in line with Directive 89/391/EEC. The petitioner also 
invokes a violation of his right to property provided for in the Protocol 1 to the European 
Convention of Human Rights.
The petitioner asks the Committee on Petitions to examine the fact that his family was not 
consulted prior to the designation of such Safety Zones.
With his letter, the petitioner does not add any relevant additional information to the original 
petition. The fact that the petitioner's land lies within a safety zone designated some time prior 
to the entry into force of the Seveso II Directive is not sufficient to claim an infringement of 
the Directive. It is difficult to comment without further details, but the example he cites of 
new developments in the vicinity of an existing establishment not being allowed seems to be 
fully in line with the objectives of Article 12 of the Directive not to increase the risk of a 
major accident.

It should be underlined that the aim of Directive 89/391/EEC is to introduce measures to 
encourage improvements in the safety and health of workers at work (Article 1 (1) of the 
Directive). Therefore, the aim of the risk assessment provided for in Directive 89/391/EEC is 
to identify and assess the risks to workers' health and safety to which they may be exposed 
while performing their jobs (Article 6 of the Directive).

Conclusion

On the basis of the available information, no infringement of Directive 96/82/EC on the 
control of major-accident hazards involving dangerous substances is evident. 

As the present petition does not invoke any facts regarding risks to workers' health and safety 
at work, there are no grounds to conclude that Directive 89/391/EEC was infringed. As 
regards the alleged violation of the petitioner's right to property provided for in Protocol 1 to 
the Convention for the Protection of Human Rights and Fundamental Freedoms,3 it should be 
noted that the European Court of Human Rights ensures the observance of the engagements 
undertaken by the Contracting States under the Convention (Article 19 of the Convention) and 
                                               
1 Council Directive 96/82/EC of 9 December 1996 on the control of major-accident hazards involving dangerous 
substances, OJ L 10, 14.1.1997, p. 13, as amended
2 Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements in 
the safety and health of workers at work, OJ L 183, 29.6.1989, p. 1–8, as amended
3 Article 1 of the said Protocol states as follows:
"Protection of property
Every natural or legal person is entitled to the peaceful enjoyment of his possessions. No one shall be deprived 
of his possessions except in the public interest and subject to the conditions provided for by law and by the 
general principles of international law.
The preceding provisions shall not, however, in any way impair the right of a State to enforce such laws as it 
deems necessary to control the use of property in accordance with the general interest or to secure the payment 
of taxes or other contributions or penalties."
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thus the petitioner should address the complaint regarding the alleged violation of his rights to 
national courts.


