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NOTICE TO MEMBERS

Subject: Petition 0955/2008 by Ferdinando Kaiser (Italian), on the location of a waste 
disposal site in Chiaiano (Italy)

Petition 1011/2008 by A.S. (Italian) on a waste disposal site in Chiaiano, near 
Naples, Italy

1. Summary of petition 955/2008

The petitioner expresses concern at plans by the Italian authorities to locate a waste disposal 
site in Chiaiano to the north of Naples only a few hundred metres from the district of Naples 
in which the largest hospitals in southern Italy are situated. The petitioner indicates that the 
area is densely inhabited, forming part of the Parco Metropolitano Delle Colline, one of the 
few green areas within Naples. The projected waste disposal site is to be located in a former 
tufa stone quarry which is on the point of caving in. The petitioner expresses concern at the 
possibility of toxic waste being disposed of there, since the underlying groundwater can be 
easily contaminated - tufa stone being highly permeable. He asks the European Parliament to 
investigate whether the projected disposal site is in accordance with the relevant legislation.

Summary of petition 1011/2008

 The petitioner complains about plans by the Italian authorities to locate a waste disposal site 
in the vicinity of her home in Chiaiano near Naples. She claims this contravenes national and 
European legislation. The site is located in a densely-populated area which also forms part of 
the Parco Metropolitano Delle Colline. The petitioner states that experts have deemed the 
location of the planned site, a former tufa quarry, unsuitable for waste disposal because there 
is an aquifer beneath the site which could easily become polluted, tufa being a very permeable 
rock. The petitioner also maintains that there is the possibility of toxic waste being dumped on 
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the site. She considers that the disposal site would be unnecessary if waste treatment policy 
were changed so that waste was separated before transport and treated by 
mechanical/biological means.

2. Admissibility

Petition no. 955/2008 declared admissible on 27 November 2008. Information requested from 
Commission under Rule 192(4).
Petition no. 1011/2008 declared admissible on 10 December 2008. Information requested 
from Commission under Rule 192(4).

3. Commission reply, received on 20 February 2009.

Landfills are regulated at Community level by Directive 1999/31/EC1 on the landfill of waste. 
According to Annex I to the Landfill Directive, the location of a landfill must take into 
consideration requirements relating to:

a) the distances from the boundary of the site to residential and recreation areas, waterways, 
water bodies and other agricultural or urban sites;

b) the existence of groundwater, coastal water or nature protection zones in the area;

c) the geological and hydrogeological conditions in the area;

d) the risk of flooding, subsidence, landslides or avalanches on the site;

e) the protection of the nature or cultural patrimony in the area.

The landfill can be authorised only if the characteristics of the site, with respect to the above-
mentioned requirements, or the corrective measures to be taken, indicate that landfill does not 
pose a serious environmental risk. The directive does not provide requirements regarding 
specific distances to be observed when deciding on the location of the landfill.

It is to be noted that the selection of the landfill location and the decision to authorise a 
landfill are to be made by the competent authorities of a Member State. The competent 
authorities need to evaluate the risks related to the opening of new waste management 
installations. The Commission cannot interfere with the national competent authorities as to 
the location and the features of the infrastructure, insofar as decisions are taken in compliance 
with Community environmental law.

According to Article 8 of the Landfill Directive, the competent authority does not issue a 
landfill permit unless it is satisfied that the landfill site is in full compliance with all the 
requirements laid down in the Landfill Directive and other applicable legislation.

In addition, as regards the possible disposal of toxic waste, the Landfill Directive bans the 
landfilling of certain type of waste such as corrosive or infectious hospital and other clinical 
waste. Also, Annex II to this Directive lays down criteria and procedures for the acceptance of 
                                               
1 OJ L 182, 16.7.1999, p. 1-19



CM\770975EN.doc 3/3 PE421.176v01-00

EN

waste in a given landfill. Should some of the waste to be disposed of be characterized as 
hazardous, these would have to be assigned to a hazardous waste landfill.

According to Directive 91/689/EEC of 12 December 1991 on hazardous waste1 which lays 
down rules on hazardous waste, the Member States must also ensure that different categories 
of hazardous waste are not mixed and that hazardous waste is not mixed with non-hazardous 
waste, save where the necessary measures have been taken to safeguard human health and the 
environment.

 Furthermore, Council Directive 85/337/EEC2 as amended by Directive 97/11/EC3 and 
Directive 2003/35EC4, on the assessment of the effects of certain public and private projects 
on the environment (EIA Directive), applies to installations for the disposal of waste. 
Landfills for hazardous waste or landfills for non-hazardous waste with a capacity exceeding 
100 tonnes per day as listed in Annex I, paragraphs 9 and 10 of the directive are obliged to 
undergo an environmental impact assessment under Article 4(1) of the directive. Other 
landfills, as listed in Annex II, paragraph 11(b) of the directive, are required to undergo an 
environmental impact assessment before being given development consent under Article 4(2) 
of the directive where it is considered that they are likely to have significant effects on the 
environment by virtue, inter alia, of their nature, size or location. When considering whether 
a particular waste project falling under annex II of the EIA Directive, is likely to have 
significant effects on the environment account needs to be taken of the criteria set out in 
Annex III of the directive which include, inter alia, consideration of the cumulative effects of 
the project with other projects. For projects subject to an EIA, the assessment shall produce 
information in accordance with article 5 of the directive. Annex IV to the EIA Directive lists 
such information requirements and explicitly refers, inter alia, to a description of its 
cumulative effects. 

Finally, should the landfill location affect a nature protection area, the authorities need to 
observe Article 6(3) of Directive 92/43/EEC5 on the conservation of natural habitats and of 
wild fauna and flora. This requires that any plan or project that is likely to have a significant 
effect on a Special Area of Conservation or on a Special Protection Area must be subject to an 
adequate assessment of its effects on the site from the point of view of the objectives of the 
directive.

Conclusions

According to the information provided by the petitioner, the Commission understands that the 
landfill referred to is still at the planning stage. At this stage it would, therefore, appear 
premature to assume that a breach of Directive 1999/31/EC; Directive 85/337/EEC as 
amended; and Directive 92/43/EC has occurred.  Should the petitioner provide further 
information to the contrary, the Commission will, of course, be happy to examine it.

                                               
1 OJ L 377, 31.12.1991, p. 20
2 OJ L 175, 5.7.1985, p. 40-48.
3 OJ L 073, 14.3.1997, p. 5.
4 OJ L 156, 25.6.2003, p 17.
5 O.J. L 206 of 22.07.1992.


