
CM\777470EN.doc PE400.335REV.II

EN EN

EUROPEAN PARLIAMENT
2004 










 2009

Committee on Petitions

20.03.2009

NOTICE TO MEMBERS

Subject: Petition 0217/2007 by Mr. Javier Sanchis Marco (Spanish), on lack of measures 
for the protection of the environment in Masalaves (Valencia) in connection with 
the activity of a local brick factory

1. Summary of petition

The petitioner complains about the passivity of the local authorities in Masalaves (Valencia) 
who are allowing the El Alteron brick factory to breach environmental legislation. The 
petitioner denounces the way the factory conducts its activity and shows that all his 
complaints at local level have remained without result. Furthermore, the petitioner challenges 
the answer of the European Commission to his complaint which states that there are no 
breaches of EC environmental legislation in this case. The petitioner wants the European 
Parliament to intervene and have the European Commission review its position.

2. Admissibility

Declared admissible on 9 July 2007. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 19 December 2007.

Summary of the facts

The petitioner complains about the alleged acquiescence of the local authorities in Masalavès 
(Valencia) in allowing the El Alterón factory to operate in breach of environmental 
legislation.

The petitioner also complains about the conclusions reached by the European Commission in 
its investigation regarding his related complaint.
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The petition

According to the petitioner, the El Alterón factory is discharging waste without a permit in the 
Masalavès municipality with the tolerance of this activity by the competent authorities.

The Commission’s comments on the petition

The Commission is aware of the issues raised by the petitioner, which were also the subject of 
a complaint lodged with the Commission.

The conclusions of the investigation carried out by the Commission proved that, as 
acknowledged by the petitioner, the competent regional authorities adopted appropriate 
administrative measures against the factory responsible for the dumping of illegal waste. The 
authorities pointed out that, if necessary, they would proceed separately to implement the 
closure and sealing of the illegal discharge.

The Commission considers that the competent authorities have taken steps with a view to 
stopping further operations and remedying the situation. The Commission further informed 
the complainant/petitioner that its services were aware of the problem related to landfills in 
Spain and were taking all the necessary steps to ensure compliance with the relevant 
Community environmental legislation.

The Commission strongly deplores the personalised insinuations about its own staff vented by 
the petitioner.

Conclusions

The Commission takes the view that, according to the information made available to it, there 
is insufficient evidence to identify a breach of Community environmental legislation.’

4. Commission reply, received on 30 January 2009.

Further to the Commission's previous communication of 19th December 2007, and after
receiving new information pointing out that the facts denounced could have significant effects 
on the Site of Community Importance ES5233047, "Ullals of the riu Verd", and pollute the 
ground water due to the specific characteristics of the aquifer located below the site ("Plana 
de Valencia"), the Commission has requested information from the Spanish authorities as,  
according to the petitioner the situation remains unchanged, despite the sanctioning measures 
adopted by the competent authorities. 

5. Further Commission reply, received on 20 March  2009.

In their reply to the Commission's request for information, the regional authorities in Valencia 
explained that the allegations of illegal dumping have been followed up. The discharges were 
only identified in plot 20 of polygon 12 of Masalavès municipality, and measures were taken 
to seal and close the dump pursuant to an administrative procedure. 
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A sanction was also imposed on the responsible firm, although it was later annulled by a
judgement of the administrative court (Tribunal de lo Contencioso-Administrativo nº 9, 
judgement of 4 July 2008). Nevertheless, the monitoring carried out by the Spanish authorities 
did not reveal further illegal dumping on the aforementioned plot.

The application for the authorisation of a landfill for non-dangerous waste in the same 
municipality was rejected, since the bottom of the landfill was to be situated below the level 
of the water table (nivel freático), and the application was for a landfill for industrial waste, 
far more polluting than plaster.

The Commission takes the view that, on the basis of the information made available to it, 
there is insufficient evidence to identify a breach of Directive 1999/31/EC of 26 April 1999 
on the landfill of waste1. 

As regards Council Directive 92/43/EEC of 21 May 1992, on the conservation of natural 
habitats and of wild fauna and flora2, on the basis of the information available, no  significant 
effects on the Natura 2000 site ES5233047, Ullals del riu Verd, caused by the alleged illegal 
dumping, have been identified.

                                               
1 OJ L 182, 16.7.1999, p. 1-19
2 OJ L 206, 22.7.1992


