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Subject: Petition 0507/2007 by Petko Kovatchev (Bulgarian), with 3 signatures, on 
against the Community funding of a project for motorway infrastructure 

1. Summary of petition

The petitioner opposes a project for a section of motorway which involves the central and 
western regions of Bulgaria and is part of the corridor of a trans-European network (Ljulin 
motorway), on the grounds that it is incompatible with environmental protection.  In 
particular, he contests the European Commission's decision to grant a second tranche of 
funding for the project (the first was granted in 2002 under the Phare programme), despite the 
shortcomings in the authorisation procedure regarding the obligations laid down in 
Community law on environmental impact assessment, mentioned in the Treaty of Accession 
to the EU.  The competent authorities allegedly did not take into consideration the reasons for 
the opposition on the part of the population of the city of Bankja and the capital itself, or the 
scientific opinions against it, with regard to air pollution, the protection of mineral water 
springs and the health of patients in an institution for the treatment cardiovascular diseases.  
Not only this, they also allegedly prevented the protesters from having recourse to judicial 
remedies by immediately implementing the concluding provision of the environmental impact 
assessment procedure.  The Commission services (DG Regions) had approved the funding 
and the question by the MEP Gisella Kallenbach had not received a proper answer. 

2. Admissibility

Declared admissible on 24 September 2007. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 19 December 2007.

The petitioner, a group of environmental NGOs, appeals against the decision of the 
Commission in 2004 to lift a condition of the financing memorandum of the project 'Ljulin 
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Motorway- Sofia Ring Road to Daskalovo Junction located in Western and Central Region in 
Bulgaria- 2001BG16PPT004'. The fulfilment of this condition was a prerequisite for paying 
the second instalment of the ISPA grant approved in favour of the project.

Commission's comments to the petition

General background

The project concerns the construction of a new motorway of some 19 Kms in length to 
provide a link between the Sofia Ring Road and the E-79 and E871 highways at Daskalovo 
Junction. The E-79 is the main road South from Sofia to Greece and forms part of priority 
pan-European Transport Corridor IV. The E-871 is the main road between Sofia and the 
Former Yugoslav Republic of Macedonia (FYROM) and forms part of priority Corridor VIII. 
In November 2002 the Commission approved ISPA grant assistance of €111.3 million for this 
project.

Environmental Impact Assessment 

An important issue relating to this project has been the question of the application of 
Environmental Impact Assessment (EIA) procedures. Although Bulgaria was a candidate 
country at that time and therefore not directly subject to the EIA directive (Directive 
85/337/EEC, as amended by Directives 97/11/EC and 2003/35/EC), the ISPA Regulation1

required an assessment of the environmental impact similar to that provided for in the relevant 
EIA directive. The Commission has therefore insisted on the correct and full application of 
the main provisions of the EIA directive when considering ISPA assistance for major 
infrastructure projects.

EIA procedures carried out by the Bulgarian authorities

The initial EIA procedure was carried out in 2001, including a series of public hearings. The 
Bulgarian Ministry of Environment and Water, however, returned the EIA report to the 
beneficiary, the Road Executive Agency, and requested a study of an additional 5 alternative 
alignments for the motorway. A revised EIA study was then carried out including these 
additional variants and was submitted to the Ministry of Environment and Water, following a 
decision in July 2002 of the National Expert Council for Territory Structure to recommend a 
combination of the designed alternative solutions (“blue” and “brown” variants).

The Ministry of Environment and Water issued a decision and environmental permit in 
September 2002 which also recommended various measures to mitigate the effects of the 
project on the environment.

The Commission approved the Ljulin motorway project for ISPA assistance in November 
2002, following a favourable opinion of the ISPA management committee, taking account of 
the above procedures. However, while the technical EIA study of environmental impact was 
judged to have been adequate, the Commission considered that the consultation procedures 

                                               
1 Council Regulation (EC) N° 1267/1999.
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were not fully in line with the EIA directives since the revised EIA study (including the 
different alignments for the motorway) had not been resubmitted to the public for 
consultation. A condition was therefore added to the ISPA financing memorandum to ensure 
that a correct consultation would be undertaken by the Bulgarian authorities.

ISPA financing memorandum condition relating to EIA

This condition (Art. 8.3b of the financing memorandum) links the payment of the second 
instalment of the advance of ISPA grant to: 

".. the submission of full evidence that a new consultation of the public and relevant 
environmental authorities has been carried out (before the end of the first quarter 2003) 
based on the revised final Environmental Impact Assessment Study, and the issuance of a new 
environmental permit taking into account this consultation."

In order to comply with this condition, the Bulgarian authorities agreed to conduct a further 
set of consultations in the late summer of 2003. The Commission considered that the 
condition of the financing memorandum had not been fulfilled, as no new environmental 
decision was issued following these consultations.

Without a resolution to this issue the project was under threat of being cancelled in 2004. At 
the Commission's insistence, the Bulgarian authorities therefore conducted an additional set of 
public hearings in all affected areas in the period September-October 2004. This was based on 
the EIA study that included seven alternative alignments for the motorway. The Ministry of 
Environment and Water then issued a new EIA decision based on these discussions on 3 
November 2004 including a recommendation for a number of measures aimed at mitigating 
the potentially adverse environmental impact of the project.

All the required documentation relating to the 2004 EIA procedure was sent to the 
Commission for its opinion, including evidence on the public consultations. The Commission 
services, after assessing the documents, considered that the procedural requirements 
stemming from the condition in Article 8.3 b) of the financing memorandum had been met. 
The Bulgarian authorities were duly informed and were advised to ensure that all 
recommended environmental mitigating measures were fully incorporated in the works tender 
documents. This was monitored by the Commission via its Delegation office in Sofia which 
approved all the tender documentation.

Conclusion

The Commission considers that the Bulgarian authorities submitted sufficient evidence to 
demonstrate that they had fulfilled the procedural requirements of the financing memorandum 
relating to the Ljulin motorway project. Moreover, the Commission took steps to ensure that 
the recommendations resulting from the public consultations were fully incorporated in the 
design of the project. The Commission is closely monitoring the implementation of the 
project, including the environmental mitigating measures, through the relevant bi-annual 
monitoring committees.
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4. Further Commission reply, received on 20 March 2009.

The Commission reaffirms its position that the Bulgarian Authorities – following serious 
pressure from the Commission services – have fulfilled the procedural requirements relating 
to the Environmental Impact Assessment (EIA) and thus the conditions included in the 
Financing Memorandum of the Ljulin Motorway project.

The mitigating measures required by the EIA had been incorporated in both the main works 
contract and the supervising engineer's contract. The works contractor has been required to 
fully implement those measures, while the supervising engineer has an obligation to 
continuously control and to quarterly report to all parties concerned including the European 
Commission the implementation of the mitigation plan. The Commission services received 
the latest Environmental Monitoring Report in September 2008.

Furthermore, the Bulgarian National Road Infrastructure Agency put in place a strict 
monitoring of the EIA conditions, and a mitigation plan comprising 11 measures has been 
developed. The implementation of the EIA decision is verified by the relevant national 
environmental authorities.

The Commission is closely following up the implementation of the project including 
mitigating measures through the bi-annual Monitoring Committee meetings, regular site visits 
and relevant progress reports.


