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NOTICE TO MEMBERS

Subject: Petition 0842/2007 by Mr Charlie Weston (Irish), on behalf of Fairshare 
Campaign Group, on alleged irregularities in the conduct of the strategic 
environmental assessment in connection with construction of a regional 
sewage plant in Donabate/Portrane peninsula (Dublin County)

1. Summary of petition

The petitioner accuses breaches of the EC Directive 2001/42 in connection with the conduct 
of the strategic environmental assessment (SEA) for the Greater Dublin Strategic Drainage 
Study. The petitioner argues that the SEA, which recommends Donabate/Portrane as location 
for a regional sewage plant, has disregarded the proximity principle as defied by EC 
legislation and the potential environmental impact on the Rogerstown estuary, a protected 
area situated near by. According to the petitioner, the SEA process lacked independence and 
proved to be biased as Portrane was listed as a regional sewage plant site on 6 six of the 16 
strategic options taken into account. The petitioner considers that public comments were not 
addressed and claims that the project risk affecting the sustainable development of Donabate, 
Portrane and Malahide.

2. Admissibility

Declared admissible on 13 February 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 10 June 2008.

The petitioner asserts that there has been a breach of Directive 2001/42/EC in connection with 
the conduct of the strategic environmental assessment (SEA) for the Greater Dublin Strategic 
Drainage Study. The petitioner argues that the SEA, which recommends Donabate/Portrane as 
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the location for a regional sewage plant, has disregarded the proximity principle as defined by 
EC legislation and the potential environmental impact on the Rogerstown Estuary, a nearby 
protected area. According to the petitioner, the SEA process lacked independence and proved 
to be biased as Portrane was chosen as a regional sewage plant site taking into account only 
six out of the sixteen strategic options. The petitioner considers that public fears were not 
addressed and claims that the project is a risk to sustainable development in the areas of 
Donabate, Portrane and Malahide.

Directive 2001/42/EC1 known as the Strategic Environmental Assessment or SEA Directive, 
is applied to those plans and programmes which are likely to have significant effects on the
environment.  Articles 2 and 3 set out the scope of the application of the directive.

Under Article 5, the likely significant effects on the environment of the implementation of the 
plan or programme must be identified, described and evaluated.  The integration of 
environmental considerations in the report should contribute to more sustainable solutions in 
decision-making.  This article also foresees the obligation to identify, describe and evaluate 
reasonable alternatives in a comparable way.  It is essential that the authority which will adopt 
the plan or programme, as well as the authorities and the public consulted, are presented with 
an accurate picture of what reasonable alternatives there are and why they are not considered 
to be the best option.  The information referred to in Annex I of the SEA Directive should 
thus be provided for the alternatives chosen.

The petitioner complains about the alternative chosen by the Irish authorities and argues that 
the different alternatives have not been assessed correctly.  Given the information provided, it 
is not possible for the Commission to detect any breach of the SEA Directive as it seems that 
all alternatives have been considered and analysed.

It should be noted that in order to establish a violation of Community law it should be 
demonstrated that the national authorities do not conform to the requirements of EC
legislation, in this case the SEA Directive.  However, the Commission has no competence 
regarding the content of the decision. The fact that the economic advantages (or others) would 
be outweighed by the environmental disadvantages does not constitute, by itself, an 
infringement of the directive.

Conclusion

The Commission thanks the petitioner for providing the report written by Pick Everard 
Engineering Consultants, but it cannot detect any breach of EC Community law at this stage.

4. Further Commission reply, received on 20 March 2009.

Comments by the Commission on the additional information provided by the petitioner
                                               
1 Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the assessment of the 

effects of certain plans and programmes on the environment OJ L 197, 21.7.2001, p. 30.
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The Commission examined the additional information provided by the petitioner, notably the 
Submission made under protest by Fairshare on the Draft Environmental Report for the SEA 
of the GDSDS – December 2007, and the GDSDS Strategic Environmental Assessment, 
Environmental Report – September 20071 to which the submission by Fairshare refers to.

As regards the SEA Directive, the Commission confirms that the formal requirements of the 
SEA Directive have been met; the report does not make a decision on a particular location or 
technology.

As regards alleged breaches of the Water Framework Directive2, the Urban Waste Water 
Treatment Directive3 and the Birds Directive4 and the Habitats Directive5, the Commission 
has made the following assessment:

Water Framework Directive
The Water Framework Directive sets two key environmental objectives for the protection of 
all waters (rivers, lakes, groundwaters and coastal waters)
- Achieving/maintaining good water status, as a rule by 2015
- Preventing any deterioration of water status.
As a first step, designation of river basin districts and analysis of pressures and impacts on 
waters was due by 22.12.2004 (reports under article 3 and 5): In its 2007 Implementation 
report6, the Commission has ranked the reports by Ireland amongst those with the best 
performance. The necessary plans and programmes to achieve good water status have to be 
developed on broad public consultation, providing citizens, civic groups and NGOs a specific 
right of access to all background documents and information.
On water pricing, the petitioner refers to the principle of recovery of the costs of water 
services as set out in article 9, contributing to the environmental objectives of this Directive, 
and ensuring an adequate contribution of the different water uses. However, Member States 
may deviate from the principle of water pricing, if established practices are in place and for a 
given water-use activity continuation of such practices does not compromise the purposes and 
the achievement of the objectives of the Water Framework Directive. If Member States make 
use of this option, they have to report the reasons in the river basin management plans due by 
22.12.2009. At the same time, the Water Framework Directive establishes the principle that 
every abstraction requires a permit, and applications for such permits have to be assessed 

                                               
1 The Greater Dublin Strategic Drainage Study was commissioned in 2001 in recognition of the need to have a 

regional understanding of the existing and future demands for sewerage and sewage treatment infrastructure 
for the Greater Dublin Area.  The extent and pace of recent development, resulting from strong economic 
growth, has increased pressure on the existing drainage system and rivers.

2 Directive 2000/60/EC, OJ L327 of 22.12.2000, as amended

3 Directive 91/271/EEC, OJ L135 of 30.5.1991, as amended

4 Directive 79/409/EEC, OJ L103 of 25.4.1979, as amended

5 Directive 92/43/EEC, OJ L206 of 22.7.1992, as amended

6 http://ec.europa.eu/environment/water/water-framework/implrep2007/index_en.htm
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against the objectives of good water status in terms of quality and quantity.
The draft river basin management plans are due by 22.12.2008, the finalised version by 
22.12.2009. The plans and programmes will have to deliver on the obligations of the 
Directive.
The Environmental Report in question does not pre-empt decisions due under the Water 
Framework Directive. It is evident that any of the options chosen must comply with the 
Directive.
At this point of time, the Commission cannot identify a breach of the Water Framework 
Directive.

Urban Waste Water Treatment Directive
The petition refers to several of the objectives of the Directive, 
- secondary treatment as the minimum requirements, tertiary treatment for discharges above 

10000 population equivalents into sensitive areas and into the catchment of such sensitive 
areas; however, depending on the specific situation, further treatment might be 
indispensable to comply with environmental objectives set.

- limitation of leaks (and thus inter alia limitation of infiltration of groundwater into 
sewerage systems), and limiting pollution from storm water overflows. 

However, these obligations need to be pursued independent of the option finally chosen for 
waste water collection and treatment in the Greater Dublin area, both in terms of number and 
location of waste water treatment plants. EU legislation such as the Urban Waste Water 
Treatment Directive and the Water Framework Directive set environmental objectives to be 
achieved, but do not prescribe technologies or locations for installations. Furthermore, 
legislation is absolutely neutral as regards organisation and property ownership.

Bathing Water Directive
Any beaches within the scope of the Bathing Water Directive1 have to comply with the 
quality standards set in the Directive, and future infrastructure have to continue ensuring 
compliance with standards. The quality objectives of the Bathing Water Directive have to be 
part of the river basin management plans under the Water Framework Directive mentioned 
above. 

Protected areas under the Birds Directive and the Habitats Directive
The Commission is aware of the fact that the Eastern coastline of Ireland is rich in Natura 
2000 areas, both under the Bird Protection Directive and the Habitats Directive. It will be one 
of the tasks when further developing the future waste water infrastructure for the Greater 
Dublin area to respect, in terms of planning, construction and operation, these designated 
protected areas.

Conclusion

At this point of time the Commission cannot identify a breach of EU environmental 
legislation. It will continue to scrutinise adequate compliance with such legislation as the 
planning for a future waste water infrastructure for the Greater Dublin area progresses. 

                                               
1 Directive 76/160/EEC, OJ L31 of 5.2.1976, as amended; Directive 2006/7/EC, OJ L64 of 4.3.2006
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The Commission wishes to underline that under the provisions of the Environmental Impact 
Assessment Directive1 construction of a waste water treatment plant with a capacity 
exceeding 150 000 population equivalent is subject to a mandatory environmental impact 
assessment for the installation before a permit can be issued.

                                               
1 Directive 85/337/EEC, OJ L175 of 5.7.1985, as amended
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