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Subject: Petition 0678/2008 by Nikos Frangakis (Greek), on behalf of the lawyers’ 
firm of Souriadakis, Frangakis, Skaltsas and Pantelakis, on the reform of the 
Bank of Greece Staff Pension Fund

1. Summary of petition

The petitioner and the above-mentioned firm of lawyers represent the Association of Bank of 
Greece Employees, which was established in 1928 and has 2602 members. The petitioner 
considers that, as a result of the recently published Greek law 3655/2008 on the administrative 
and organisational reform of the social security system and other insurance rules, the Bank of 
Greece Staff Pension Fund (TSP-TE) will be incorporated into the Greek General Social 
Security Fund – Employees’ Joint Social Security Fund (IKA-.ETAM). The petitioner draws 
attention to an opinion issued by the European Central Bank (EBB) stating that the above-
mentioned rules will probably undermine the economic independence of the Bank of Greece 
and conflict with Article 101 of the EC Treaty, which prohibits credit facilities being granted 
to public sector bodies, as set out in particular in Council Regulation (EC) No 3603/93 
specifying definitions for the application of the prohibitions referred to in Articles 104 and 
104b (1) of the Treaty. He also mentions that the European Central Bank considered that one 
of the provisions adopted conflicts with Article 105(4) of the EC Treaty and with Council 
Decision 98/415/EC on the consultation of the European Central Bank by national authorities 
regarding draft legislative provisions. The petitioner also draws attention to the fact that the 
ECB’s opinion was not taken into account by the Greek government, which put the draft law 
to the vote without removing the disputed provision, and he therefore calls on the European 
Parliament to address the matter and take the necessary measures with a view to ensuring the 
application of the relevant EU legislation.

2. Admissibility

Declared admissible on 21 October 2008. Information requested from Commission under 
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Rule 192(4).

3. Commission reply, received on 20 March 2009.

In its Opinion of 19 March 2008 on a draft Law concerning the reform of the Greek social 
security system (CON/2008/13), the ECB raised concerns on the compatibility of some 
provisions with the Greek Central Bank's independence and the prohibition on monetary 
financing according to the EC Treaty. 

The Commission investigated the issue and asked for up-to-date information on the financial 
situation of the pension fund of the Bank of Greece from the national authorities. After an in-
depth analysis of the new data received, the Commission reaches the conclusion that the 
respective law did not violate the Treaty rules on Central Bank independence and the 
prohibition on monetary financing. The Commission has kept the ECB informed at all time 
and has shared with it the information received. 

The petition 

In March 2008, a significant reform of the pension system had been adopted in Greece by 
Law 3655/2008 on 'Administrative and organisational reform of the social security system 
and other security provisions'. The reform aims in particular at increasing the sustainability of 
the pension system by providing for a special retirement age, creating incentives for staying 
on in service, and regulating issues relating to supplementary retirement schemes. It also 
reduced significantly the existing huge number of social security entities which are to be 
integrated in a limited number of structures. Among the funds affected by this merger was the 
one of the Bank of Greece, which has been integrated in the State-run fund IKA-ETAM. 

The petitioners contest the inclusion of the pension fund of the Bank of Greece into the State -
run fund and raise several issues concerning the violation of European Law by certain 
provisions of Law 3655/2008.

The elements mentioned in this petition are also subject to a formal complaint.

The Commissions comments on the petition 

The Commission has completed the examination of the petition. On the basis of the 
information supplied and of the additional information the Commission has been able to 
obtain from the competent Greek authorities, the Commission makes the following 
observations: 

Compatibility with the prohibition of the monetary financing
It was indicated in the letter that the combination of Article 1 and Article 2, paragraph 4 of 
Law 3655/2008 would mandate the Bank of Greece to pay annually to the State agency IKA-
ETAM important sums for activities covered by the State. In the petitioner's view, such a 
legal obligation for a Central Bank to finance with its own resources, certain legal persons of 
public law for State activities would violate the prohibition on monetary financing according 
to Article 101 paragraph 1 of the EC Treaty. 



CM\777602EN.doc 3/7 PE423.658

EN

The pension fund of the Bank of Greece has been integrated in the State-run fund IKA-ETAM
in the course of the reform of the Greek pension system. As a compensation for this transfer 
of liabilities from the Central Bank to the State, the Law requires the Central Bank to pay 
annually to this State-run fund an amount of EUR 23 million for a period of 15 years (EUR 
345 million in total). 

Article 101 paragraph 1 of the EC Treaty foresees that overdraft facilities or any other type of 
credit facility with national central banks in favour of Community institutions or bodies, 
central governments, regional, local or other public authorities, other bodies governed by 
public law or public undertakings of Member States shall be prohibited. The same is valid for 
the direct purchase by the Central Bank of debt instruments from these public sector entities. 
In order to assess whether the contested compensation has to be regarded as a financial 
assistance prohibited by Article 101 EC, the Commission decided to base its analysis  on an 
up-to date actuarial assessment of the financial situation of the Central Bank's pension fund. 
This evaluation included, in particular, information on the assets transferred or contributions 
paid by the Bank of Greece during the past five years, the fund's current financial situation 
and the expected evolution of its financial situation. As for the latter, the Commission asked 
for a validation of the relevant figures by an independent auditor. 

A 15 year-cash-flow analysis of the assets and liabilities of the section of the Bank of Greece 
pension fund which was integrated in the main Social Security Fund had been prepared. This 
examination took into consideration that the future employees of the Central Bank will 
become members of IKA-ETAM and will not be members of the section of the Bank of 
Greece. The purpose of this analysis was to compare the fund's inflow and outflow over the 
next 15 years in order to assess any possible deficit. 

Its result shows that the annual contributions paid by the Bank of Greece to IKA-ETAM and 
the asset returns would by far not be sufficient to cover the future expected liabilities 
transferred by the Bank of Greece to IKA-ETAM. The Bank of Greece is therefore not 
financing obligations pertaining to the State: it is de facto rather the State which is subsidizing 
the pension scheme of the Bank. 

Based on the assessment of the fund's financial situation and on the result of the audit of 
validation, the Commission comes therefore to the conclusion that the respective provisions of 
Law 3655/2008 did not violate the prohibition on monetary financing according to Article 101 
paragraph 1 of the EC Treaty. 

The further remarks of the petitioner under this point, claiming that the respective Law would 
also violate the financial independence of the Bank of Greece will be discussed below.

The petitioner declares that Article 2 of Law 3655/2008 would be in conflict with Council 
Regulation No 3603/93/EC1. It is indicated that the respective provision could oblige the 
Bank of Greece to commit transactions that could constitute a violation of Article 1, 
paragraph 1b of the Council Regulation on the definition of terms necessary for the 

                                               
1 Council Regulation (EC) No 3603/93 of 13 December 1993 specifying definitions for the 
application of the prohibitions referred to in Articles 104 and 104b (1) of the Treaty.
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application of prohibitions mentioned in Article 104 of the Treaty concerning the avoidance 
of excessive fiscal deficits.

Article 1 of the Council Regulation provides a clarification of several terms being used for the 
purposes of Article 104 and 104b (1) of the EC Treaty. In the course of the restructuring of 
the EC Treaty by the Treaty of Amsterdam in 1997, inter alia, these articles had been 
renumbered from Article 104 into Article 101 and from Article 104 b into Article 103. 
Consequently, the Commission cannot follow the petitioner's reasoning that the definitions of 
Council Regulation (EC) No 3603/93 would apply to the- present -Article 104 of the EC 
Treaty containing an obligation for the Member States to avoid excessive government deficits 
as this Article is not addressed by the Council Regulation. 

Regarding the further remarks on the violation of the prohibition on monetary financing, the 
Commission refers to its previous conclusions above. 

The Commission comes to the conclusion that the respective provisions of Law 3655/2008 
did not violate the provisions of Council Regulation (EC) No 3603/93. 

Regarding the last remark, that the ECB would be obliged according to Article 237 d and 
Article 230, subparagraph 3 of the EC Treaty to have recourse to the European Court of 
Justice, the Commission holds the view that these remarks should not be dealt with by the 
Commission but by the ECB, the latter being the correct addressee. It should, however, be 
noted that Article 237, letter d), concerns infringement  committed by national central banks, 
which might not be the case in this context. 

Violation of the independence of the Bank of Greece
As a third point, the petitioner claims that the Bank of Greece had been excluded from its 
legally granted participation in the legislative procedure which lead to the inclusion of the 
pension fund of the Bank of Greece in the IKA ETAM fund and which would have required 
the revision of the Statute of the Bank of Greece. In this regard, the violation of Article 38, 71 
and 74 of the Central Bank's Statute is also mentioned. It is further claimed that the omission 
by the Greek government to consult the Bank of Greece would constitute a restriction of its 
role and would negatively affect its operational independence. 

The Commission understands the petitioner's point that according to the Statute of the Bank of 
Greece, one of the Central Bank's duties is also to provide social security coverage for both of 
its working and retired staff. This is demonstrated by Article 38, last paragraph which states 
that the Central Bank shall pay the salary, pensions and any other remuneration to its staff on 
terms laid down by the General Council. Additionally, Article 71 refers, inter alia, to the 
Central Bank's payments to its retired staff which will be deduced from its gross income when 
calculating the Bank's annual net profits. Furthermore, Article 74 says that in case of the 
dissolution of the Central Bank, the State 'shall assume unimpaired full liability on obligations 
previously attaching to the Bank towards its serving and pensioned staff in respect of all their 
rights'. The Commission can therefore follow the petitioner's argumentation that the inclusion 
of the pension fund of the Bank of Greece in the IKA ETAM fund should have required a 
revision of the Central Bank's Statute. 

Additionally, as Article 7 of the Statute states that the present Statute may be amended by a 
decision of the General Meeting of Shareholders, ratified by law', the Commission holds the 
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view that such an amendment should not have been done without a formal involvement of the 
Central Bank's decision-making bodies. 

However, the Commission does not consider the exclusion of the Central Bank in this case as 
a breach of its independence according to Article 108 of the EC Treaty.

According to Article l08 of the EC Treaty, the governments of the Member States undertake 
to respect the independence of national central banks and not to seek to influence the 
members of their decision-making bodies in the performance of their tasks. In other words, 
the EC Treaty protects the independence of a Central Bank only insofar as is necessary for the 
performance of its tasks.

The objectives and tasks of the ESCB are listed, in particular, in Article 105 (2) of the EC 
Treaty and the ESCB Statute1. In these provisions, the obligation of national Central Banks 'to 
secure the pensions of their staff' is neither explicitly foreseen nor can such an obligation be 
derived by interpretation. 

For the same reasons, the Commission does not share the opinion that the provisions of Law 
3655/2008 would endanger the financial independence of the Bank of Greece.

The Commission comes to the conclusion that the fact that the Greek Central Bank had not 
been consulted by the Greek government before the inclusion of its pension fund into IKA 
ETAM, would not constitute a breach of the independence of the Bank of Greece as laid down 
by Article 108 of the EC Treaty. The Commission, however, can understand the petitioner's 
position that the approach of the Greek government may have not been fully in line with the 
Central Bank's Statutes. This issue falls however under the competence of the relevant Greek 
courts. 

Non consultation of the ECB
The petitioner points out that the omission of the Greek Government to previously consult the 
ECB on potential side effects of Law 3655/2008 on the independence and operational 
autonomy of the Bank of Greece would constitute a violation of Council Decision (EC) No 
415/982 in combination with Articles 10 and 105, paragraph 4, second indent of the EC 
Treaty. In addition, it is claimed that the Greek Government should have taken into account a 
posteriori ECB Opinion CON 2008/133 .

The purpose of Law 3655/2008 is the reform of the Greek Social Security System and related 
security provisions. Notably, this reform aims at increasing the sustainability of the pension 
system by providing for a special retirement age, creating incentives for staying in service and 

                                               
1 The tasks of the ESCB include, inter alia, the definition and implementation of the monetary 
policy of the Community, the conduct of foreign exchange operations, the holding and 
management of the official foreign reserves of the Member States, the promotion of the 
smooth operation of payment systems, etc.  
2 Council Decision of 29 June 1998 on the consultation of the European Central by national 

authorities regarding draft legislative provisions.  
3 Opinion of the ECB of 19 March 2008 on a draft law concerning the reform of the Greek 

social security  system (CON//2008/13) 
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regulating issues relating to supplementary retirement schemes. It also reduces significantly 
the existing number of social securities entities which are integrated and consolidated in a 
limited number of structures. Among these entities affected by this merger, is the Pension 
Fund of the Bank of Greece which was integrated in the Sate-run fund IKA-ETAM. 

Article 10 of the EC Treaty is a general provision which foresees that Member States shall 
ensure the fulfilment of the obligations arising from the EC Treaty and to refrain from 
measures which could jeopardize the achievement of the objectives of the Treaty.1 More 
specifically, Article 105, paragraph 4, subparagraph 2 of the EC Treaty states that the ECB 
shall be consulted by national authorities on any draft legislative draft provisions in its fields 
of competence, but within the limits and under the conditions set out by the Council in 
accordance with the procedure laid down in Article 107, paragraph 6. 

Article 2 of Council Decision No 415/98 specifies the issues on which Member States shall 
consult the ECB: currency matters, means of payment, national central banks, the collection, 
compilation and distribution of monetary, financial, banking, payment systems and balance of 
payment statistics, payment and settlement systems, rules applicable to financial institutions 
insofar as they materially influence the stability of financial institutions and markets.' 

The Commission holds the view that the inclusion of the pension fund of the Bank of Greece 
in the State-run fund IKA-ETAM in the course of the pension reform is an issue which affects 
a national Central Bank. As shown above, national Central Banks are listed in Article 2 of the 
Council Decision. Therefore, the Greek Government was obliged to consult the ECB in 
advance on the intended legal measure. 

The Commission shares the petitioner's position regarding the violation of Articles 10 and 
105, paragraph 4, second indent of the EC Treaty in combination with Council Decision No 
415/98 by the omission of the Greek Government to previously consult the ECB on  this Law. 

Conclusions 

The Commission comes to the conclusion that Law 3655/2008 did not violate the prohibition 
on monetary financing according to Article 101 of the EC Treaty and Council Regulation 
(EC) No 3603/93. 

The Commission does not follow the petitioner's conclusion that the non-consultation of the 
Bank of Greece by the Greek government would constitute a breach of the independence of 
the Bank of Greece according to Article 108 of the EC Treaty. The Commission, however, 
can understand the petitioner's view that the approach of the Greek government was not fully 
in line with the Central Bank's Statutes. 

As regards the non-consultation of the ECB, the Commission will remind the Greek 

                                               
1 Member States shall take all appropriate measures, whether general or particular, to ensure 
fulfilment of the obligations arising out of this Treaty or resulting from action taken by the 
institutions of the Community. They shall facilitate the achievement of the Community's 
tasks. They shall abstain from any measure which could jeopardise the attainment of the 
objectives of this Treaty.
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authorities of their obligation and of its intention of bringing the issue to the Court of Justice 
in case of persistent violation of this obligation. 

The Commission does not intend, at the moment, to open an infringement procedure against 
Greece. 


