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NOTICE TO MEMBERS

Subject: Petition 0553/2007 by Krystyna Kowalska (Polish), on the Polish authorities’ 
violation of Council Directive 96/62/EC on ambient air quality assessment 
and management and Council Directive 99/30/EC of 22 April 1999 relating to 
limit values for sulphur dioxide, nitrogen dioxide and oxides of nitrogen, 
particulate matter and lead in ambient air

1. Summary of petition

The petitioner maintains that many people in Warsaw are exposed to concentrations of air 
pollution in excess of the permitted limit values, and in particular to particulates smaller than 
10 μ m (‘PM 10s’). She therefore considers that the competent Polish authorities, i.e. the 
Warsaw municipal authorities and the Mazowiecki regional authorities, are thus guilty of 
serious violations of Council Directive 96/62/EC on ambient air quality assessment and 
management and Council Directive 99/30/EC of 22 April 1999 relating to limit values for 
sulphur dioxide, nitrogen dioxide and oxides of nitrogen, particulate matter and lead in 
ambient air, and calls on the European Parliament to intervene.

2. Admissibility

Declared admissible on 12 October 2007. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 7 March 2007.

The petitioner maintains that concentrations of air pollution, in particular particulate matter 
PM10, in the Warsaw agglomeration are in excess of the permitted limit values. The petitioner, 
therefore, considers that the competent Polish authorities, i.e. the Warsaw municipal authorities 
and the Mazowiecki regional authorities, are guilty of serious violations of Council Directive 
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96/62/EC on ambient air quality assessment and management1 and Council Directive 
1999/30/EC relating to limit values for sulphur dioxide, nitrogen dioxide and oxides of 
nitrogen, particulate matter and lead in ambient air2 and calls on the European Parliament to 
intervene.

The general provisions for air quality assessment and management are laid down in the 
Framework Directive, 96/62/EC, while specific provisions on certain pollutants including 
PM10 are laid down in the first Daughter Directive, 1999/30/EC. According to the latter 
directive, the limit values for PM10 became mandatory on 1 January 2005.

The Commission has received official assessment data from Poland and the exceedance of 
PM10 in the Warsaw agglomeration has already been acknowledged. There are no major 
changes in the number of exceedances and average levels for 2005 and 2006. The Polish 
authorities have prepared an air quality abatement plan and have communicated that plan to 
the Commission. It is up to the competent authorities in the Member State to decide on the 
measures to be included in the plan. In accordance with Article 8 and Article 11 of Directive 
96/62/EC, the Commission is informed of the implementation of the plans and programmes, 
and it regularly examines the progress made. However, the Commission does not have the 
power to request that specific pollution abatement measures are taken within the framework 
of those plans.  

As regards non-compliance with PM10 limit values, the Commission requested the Member 
States concerned in October last year to provide further and more detailed information as to 
which measures Member States are taking in order to achieve those limit values. 
The technical assessment of the replies to those letters is now taking place, including the reply 
from Poland which was received 17 January this year. On the basis of that analysis, the 
Commission will decide on the further action needed. In that decision account will also be 
taken of the new Directive on ambient air quality and cleaner air for Europe which was voted 
by Parliament in December 2007.  

Conclusions

It is up to the competent authorities of the Member States to decide which measures to apply 
to abate air pollution, when necessary. The Commission regularly checks implementation of 
the plans or programmes by examining the progress made and the trends in air pollution.

As regards the limit values laid down by Directive 1999/30/EC, the Commission notes that in 
the Warsaw agglomeration, the limit values for PM10 were exceeded in 2005 and 2006. The 
Commission is currently assessing the information provided by Poland in respect of the PM10
exceedances. On the basis of that assessment and the provisions of the new air quality 
Directive, the Commission will decide on the appropriate action.

4. Commission reply, received on 24 April 2009.

                                               
1 OJ L 296, 21.11.1996, p. 55
2 OJ L 163, 29.6.1999, p. 41
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The annual air quality report for 2007, submitted by the Polish authorities in September 2008, 
confirmed that the daily and annual limit values for PM10 had continued to be exceeded in the 
air quality zone covering the agglomeration of Warsaw. In addition, the concentrations of 
NO2 exceed the annual limit value of 40 micrograms/m3 by 50%. That makes it very unlikely 
that the limit value can be met when it enters into force in 2010. 

Several Member States, including Poland, have met with difficulties in achieving compliance 
with the limit values for PM10 since 2005 when those limit values entered into force. The new 
Directive 2008/50/EC1 on ambient air quality and cleaner air for Europe provides Member 
States with a possibility to notify an exemption from the obligation to apply those limit values 
until June 2011, provided that certain conditions are met. A similar possibility is also allowed 
for NO2 and benzene. The application of the limit values for those pollutants can be 
postponed by a maximum period of five years until 2015. 

Poland submitted a notification on 12 November 2008 covering several air quality zones with 
exceedances of the PM10 limit values. The agglomeration of Warsaw is included in the 
notification and the Commission is currently assessing the request for more time to comply 
with the limit values for both PM10 and NO2. The Commission has nine months from the 
receipt of the notification to assess whether the conditions for the exemption are fulfilled. 
Within that timeframe, the Commission intends to take a decision on whether or not to raise 
objections against the notified exemption. The assessment of the notification will allow the 
Commission to take an in-depth look into how air quality is managed in each of the notified 
zones. 

The Commission recalls that the protection of the environment by means of criminal law is 
regulated by Directive 2008/99/EC2. The directive, which is due to be transposed by 
26th December 2010 at the latest, requires Member States to criminalise a list of serious 
environmental offences and make them subject to dissuasive, proportionate and effective 
criminal sanctions. Although this Directive would cover failure to act as well as positive 
offences, it does not in fact address public authorities but more directly the legal persons 
responsible for the offences.

                                               
1 OJ L152, 11.6.2008, p.1
2 Directive 2008/99/EC of the European Parliament and of the Council of 19 November 2008 

on the protection of the environment through criminal law, OJ L 328, 6.12.2008, p. 28-37


