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NOTICE TO MEMBERS

Subject: Petition 1480/2008 by Mr. E.J. Ramsbottom (British), on age discrimination by 
various mortgage societies and banks.

1. Summary of petition

The petitioner challenges the policy of most of the mortgage societies and banks which set 
maximum final age for the end of the mortgage at 65, 70 or 75 years. According to the 
petitioner such policy is discriminatory against old people and would not be justified as the 
underlying asset of the mortgage is the same whatever the age of the applicant. The petitioner 
asks the European Parliament to take the necessary steps to stop such discriminatory 
practices.

2. Admissibility

Declared admissible on 12 March 2009. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 15 May 2009.

‘The petition

The petitioner is 70 years of age and experiencing difficulties in taking out a mortgage loan as 
the number of mortgage loans available to him is decreasing due to age restrictions. The age 
restrictions vary between 65, 70, 75 or 80 years in terms of maximum final age at the end of 
the contract. The petitioner believes that the described situation constitutes discrimination 
based on age. He questions the need for such discrimination as the underlying asset for a 
mortgage loan would be the same regardless of the age of the applicant as opposed to other 
financial services, such as life insurance. He inquires whether European law addresses such 
behaviour and if so how he can ensure that mortgage providers comply with such law.
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The Commission's comments on the petition

The existing EC legal framework prohibits discrimination on grounds of religion or belief, 
disability, age or sexual orientation only with regard to employment, occupation and 
vocational training.1 Based on Article 13 EC, the European Commission has adopted last year 
a proposal whose aim is to implement the principle of equal treatment between persons 
irrespective of religion or belief, disability, age or sexual orientation outside the labour 
market.2 It sets out a framework for the prohibition of discrimination on these grounds and 
establishes a uniform minimum level of protection within the European Union for people who 
have suffered such discrimination.

However, while Art. 2 of the proposal states the "principle of equal treatment", implying that 
there shall be no direct or indirect discrimination on, inter alia, age, the same article grants 
leeway for Member States for the provision of financial services. Art. 2 (7) of the proposal 
allows Member States to permit proportionate differences in treatment where, for the product 
in question, the use of age or disability is a key factor in the assessment of risk based on 
relevant and accurate actuarial or statistical data. According to Recital 15 of the proposal, 
actuarial and risk factors related to disability and to age are used in the provision of insurance, 
banking and other financial services. These should not be regarded as constituting 
discrimination where the factors are shown to be key factors for the assessment of risk. The 
proposal is currently under negotiation in the European Council.
It follows that Community law does not currently cover protection against discrimination on 
the grounds of religion, disability, sexual orientation and age outside the sphere of 
employment and occupation.

In the specific context, described by the petitioner, lenders in the United Kingdom seem to 
apply age restrictions in terms of maximum final age at the end of the mortgage contract
which vary between 65, 70, 75 or 80 years. Age is an important risk driver for lenders. In 
particular in combination with other factors such as employment status, wealth, marital status 
etc. the prospects of a loan being paid back do depend on age. European banking legislation 
requires from credit institutions to assess the credit quality of borrowers with rating systems 
which need to take into account all relevant characteristics of the obligor.3

The assessment of the creditworthiness of the borrower is also important in the context of 
mortgage credit. While indeed a mortgage loan enables the mortgage lender to rely on the 
value of the property as a guarantee in the event that the borrower is not able to fulfil his 
obligations under the loan contract, responsible lending behaviour dictates that this should be 
seen as the last resort for lenders, in particular given the implications of losing a house for a 
citizen. Furthermore, foreclosure procedures constitute considerable additional costs for 
lenders.

                                               
1 Directive 2000/43/EC of 29 June 2000 implementing the principle of equal treatment between persons 
irrespective of racial or ethnic origin, OJ L 180 of 19.7.2000, p.22 and Directive 2000/78/EC of 27 November 
2000 establishing a general framework for equal treatment in employment and occupation, OJ L 303 of 
2.12.2000, p. 16
2 COM(2008) 426 final
3 Directive 2006/48/EC of the European Parliament and of the Council of 14 June 2006 relating to the taking up 

and pursuit of the business of credit institutions (recast), OJ L 177 , 30/06/2006, p. 109.
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The Commission proposal mentioned above, aimed at implementing the principle of equal 
treatment between persons irrespective of religion or belief, disability, age or sexual 
orientation outside the labour market, could, in principle, help to combat discrimination based 
on age. However, it remains to be seen how Member States use the granted flexibility with 
regard to financial services. While Member States could foresee exemptions for financial 
services on a national level, lenders themselves could consider revising their mortgage loan 
policies in terms of age restriction with the view to ever increasing life expectancies or 
increasing competition between lenders. Therefore, since nothing prevents lenders to grant 
credit to older citizens, the petitioner could be able to find a lender prepared to lend to him 
despite his age, however, if necessary, with additional guarantees.

Conclusions

The fact that lenders put age limits on their mortgage loan products can be explained by the 
risk that borrowers would not be able to pay back their loans. Such age limits could indeed be 
inconvenient for citizens, but do not breach Community law.’


