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NOTICE TO MEMBERS

Subject: Petition 1456/2007 by Mr. Joaquim Monteiro de Barros (Portuguese), on behalf of 
Union Pan Européenne de la Propriété Immobilière, on problems related to the 
real property sector across EU and the need of regulation at EU level 

1. Summary of petition

The petitioner argues that the European Commission should take the necessary steps to 
regulate the real estate sector at EU level. The petitioner presents a comparative study 
revealing disparities in the treatment given to the property owner in different EU member 
state which would justify a global, homogeneous policy covering the basic rights of building 
owners and users. The petitioner insists on the need for the harmonization of tax system and 
of the various concepts of property. The petitioner considers that a EU approach of the real 
property sector is interconnected to the freedom of movement.

2. Admissibility

Declared admissible on 29 May 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 15 May 2009.

The petition

This petition in fact reiterates the views expressed by proponents of an extension of 
Community competence into the area of property law. The argument brought forward is that a 
good system of property law goes hand-in-hand with economic prosperity, one of the 
objectives of the Community, and to illustrate the argument by the converse, a number of 
dramatic case histories from the domestic housing sector are given.

The Commission's observations
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Notwithstanding the doubts that one might have about the admissibility of this case, which 
seeks an extension of Community competence, rather than to raise an issue that lies within 
Community competence, the Commission would make the following remarks for the 
information of the Members of Committee on Petitions.

The Commission would agree that a properly functioning system of property law, as much as 
any other branch of the law, is a necessary condition for economic development. Properly 
functioning legal systems, whether in the branch of law highlighted by this campaign, or any 
other, are also amongst the Copenhagen criteria for the for accession to the European Union.

For the reasons mentioned above, property law, amongst other branches of the law, is one of 
the items which is screened in the negotiations to joint the European Union. However, Article 
295 EC specifically excludes from Community competence national systems of property 
ownership. This said, it is obvious that in many areas the dividing line between what might be 
called property law on the one hand, and areas of law which fall under Community 
competence on the other hand, is not easy to draw. Areas where there might appear to be 
some impingement of the one upon the other can be found in policy areas such as tariff 
quotas, intellectual property and trademarks, production quotas in the agricultural or fisheries 
sectors or greenhouse gas emissions rights, which are likely to be an important area in the 
future. In such cases, the Community competence only extends to what is necessary for the 
implementation of the agreed policies, such as the freedoms of movement. As far as the 
domestic housing sector is concerned, however, the Community has abstained from any 
involvement whatsoever except insofar as a financial contribution to renovations, particularly 
for energy-saving purposes, might fall within the objectives of the structural funds.

Conclusion

The Commission believes that it is evident from the above examples that a direct Community 
competence in property law is out of the question under Article 295 of the Treaty. Property 
rights can only be relevant in an ancillary way when, for the purposes of policies which do 
fall within the scope of Community law, it is necessary and proportionate for the purposes of 
those policies to limit the exercise of the right. Such limitations have been upheld by the 
Court of Justice on numerous occasions but, as to the substance of property law – as has been 
explained in the context of many other petitions – the Community is not competent.


