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NOTICE TO MEMBERS

Subject: Petition 0253/2000 by Mr Michael Angelopoulos (Greek), on the dismissal of 188 
employees of the SY.EL.AE fertiliser 

1. Summary of petition

In September 1999, 188 employees were dismissed by the above undertaking, which was 
included in one of the Social Fund support programmes. At the same time, it was announced 
that the undertaking, one of the subsidiaries of the state-owned Agrotiki Trapeza (agricultural 
bank) would be closed down definitively. The petitioner maintains that the undertaking was 
closed not for environmental or economic reasons as stated but solely for political reasons 
(including increasing land prices in the locality).  The petitioner maintains that this constitutes 
an infringement of EU legislation including Council Directive 98/59/EEC concerning 
collective redundancies, the European Social Charter and Council decision 83/156/EEC 
concerning tasks of the European Social Fund. The petitioner calls on the European 
Parliament to provide moral support in the form of a motion for a resolution concerning the 
collective redundancy and asks it to make representations to the Greek Government with a 
view to resolving the serious situation of the workers following their dismissal.

2. Admissibility

Declared admissible on 14 September 2001. Information requested from Commission under 
Rule 175(4).

3. Commission reply, received on 15 March 2001

'The petitioner is concerned with the dismissal of 188 workers from a company being wound 
up without any consultation of the workers' representatives by the employer, with a view to 
reaching an agreement.
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The basic question concerns indirectly exclusion from the consultation procedure of workers 
affected by the closure of a company where this is the result of a court ruling.

Following the amendment of Law 1387/1983 and the deletion of Article 2c thereof by Article 
16 of Law 2736/1999, Directive 98/59/EC which codifies arrangements for collective 
dismissals has in principle been transposed in Greece also with regard to workers dismissed 
following the closure of a company as a result of a court ruling.

Nevertheless, Article 5 of Law 1387/1983, as amended by Article 15 of law 2736/1999, does 
not concern the application of provisions regarding consultation of workers' representatives to 
the collective dismissal referred to above. In the absence of a suitable procedure, the 
consultation in question, although legally compulsory, was in fact nothing more than a 
formality and it was not possible to engage on a genuine process of proposal and counter 
proposal between the parties concerned with a view to preventing or reducing the size of 
collective dismissals and alleviate the consequences thereof by means of accompanying social 
measures.

The non-conformity of Greek legislation with Community law was resolved by means of a 
new provision, Law 2874/2000 (FEK 186/A/29.12.00) of which Article 5(1) extends 
consultation of worker representatives in cases of collective dismissals to workers whose 
contract has been terminated because of the closure of the company following an earlier court 
ruling.

Consequently Greek legislation must now in principle be considered as in accordance with 
Community law.

Furthermore, according to information obtained by the Greek authorities, the company in 
question does not appear to have received any financing from the European Social Fund as 
part of the job creation initiative contained in the Operational Programme for Continuing 
Training and Promotion of Employment 1994-1999.'

4. Further communication from the Commission, received on 19 October 2001

'The petitioner’s legal adviser, Mr Michelis Angelopoulos, sent Parliament further 
information on 30 May 2001 concerning this petition.

The Directorate-General for Employment and Social Affairs has studied this documentation 
and concluded that, after adoption of Law 2874/2000 of 29 December 2000, Greek law is now 
in conformity with Community law. Article 9 of this law changed the provisions which had 
hitherto been in force on collective redundancies in the context of a court ruling. 

Following this change in the law, a specific consultation procedure is required when an 
undertaking closes as a result of a court ruling.

Consequently, if workers’ representatives are not consulted, even when dismissals result from 
a court ruling, this is an infringement of the internal legislation transposing Council Directive 
98/59/EC of 20 July 1998 on collective redundancies. The national courts must therefore 
resolve any disputes that ensue.
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With regard to the above additional information concerning the question of financial support 
from the European Social Fund for this undertaking’s activities, the Commission has written 
to the relevant Greek authorities asking for all the details of this matter.'

5. Written confirmation, received on 22 April 2002, of information given orally by the 
Commission at the meeting of 17-18 April 2002

'Further to the additional information concerning possible financial support from the 
European Social Fund for this undertaking’s activities, the Commission wrote to the relevant 
Greek authorities requesting all the details of this matter.

The Greek authorities’ reply confirms that there has been no financial support from the 
European Social Fund for job creation in this undertaking.'

6. Further Commission reply, received on 14 October 2002

The employment promotion project in favour of the company SY EL S.A. was adopted for 
financing by the Monitoring Committee of the Operational Programme "Continuous Training 
and Promotion of Employment" in the framework of the employment promotion scheme of 
OAED under the Greek Community Support Framework 1994-1999.

Following the presentation of the petition, the Commission services, with their letter no 7042 
of 11 July 2001, requested to the competent services of the Ministry of Labour, acting as head 
of the Monitoring Committee of the Operational Programme, detailed information on the 
respect of conditions for granting ESF financing to the company "SY.EL S.A.".  

The Ministry of Labour replied with the letter no 4239 of 10 September 2001 that:

- In 1997, SYEL S.A. was granted through OAED, acting as final beneficiary, a total 
amount of 1.190.755.000 GDR to finance the promotion of employment for 428 persons 
for a period of 24 months. This project was approved according to the rules and regulations 
of the employment aid scheme of OAED.

- In June 2000, OAED considering that the conditions for ESF financing had not been 
entirely met requested the Ministry of Labour, with the letter no 790 of 30 June 2000, to 
exclude the total budget allocated to this project from the Operational Programme as a 
whole, and therefore exclude it from ESF financing. Moreover, OAED services informed 
also the Ministry that according to a decision of its administrative board national resources 
alone would finance this project.

In conclusion, according to the information received by the Ministry of Labour and the 
confirmation letter of OAED (letter no 968 of 30 August 2001 to the Ministry) the total ESF 
employment aid granted to the above beneficiary company has been retroactively excluded 
from the above mentioned Operational Programme, under the Greek CSF 1994-1999.

Therefore, taking into account the formal confirmation provided by the competent authorities 
that ESF financing was totally excluded for this project, the Commission considers that it 
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doesn’t have the authority to take any steps further with regard to this petition.

7. Further Commission reply, received on 3 February 2004

According to information submitted recently by the petitioner, the case is to be heard by the 
Greek Supreme Court (Arios Pagos) in February 2004. The judgment is likely to be delivered 
in the second half of 2004.

The Commission will keep the Committee on Petitions informed of any developments 
regarding this case.' 

8. Further Commission reply, received on 17 November 2004

The Commission has requested from the petitioner details of further developments concerning 
the dispute before the Greek Supreme Court (Arios Pagos). To date, it has received no reply.

It will not fail to keep the Committee on Petitions informed of further developments.

9. Further Commission reply, received on 19 June 2009.

The petition

In June 2008, the petitioner informed the Petitions Committee of the results of national court 
proceedings and asked to continue the discussion in plenary of the case in view of a political 
intervention of the EP.

Background

The Greek factory SY.EL.AE which produced artificial fertilizers dismissed 188 workers in 
September 1999. The factory was claimed to be beneficiary of a programme under the 
European Social Fund. At the time of the dismissals it was said that the factory (that was a 
subsidiary of "Agrotiki Trapeza", a state owned bank) would be closed entirely because of 
environmental and economical reasons. The petitioner claimed that the factory had been 
indeed closed for other reasons (e.g. rising land prices in the area). He claimed that there was 
an infringement of Directive 98/59/EC on collective dismissals, the European Social Charter 
and the Council Decision 83/156/EEC on the tasks of the European Social Fund. The 
petitioner asked the European Parliament's moral support in the form of a resolution in respect 
of the collective redundancy and to exert influence on the Greek government regarding the 
serious situation of the dismissed employees.

The petition was declared admissible on 14 September 2000. The Commission in its 
communications to the Parliament confirmed that although there was a discrepancy between 
national transposing rules and the Directive 98/59/EC in the past, the "new" Greek law 
(2874/2000) eliminated this problem. Therefore it hoped that the national judicial proceeding 
would take this into account. Furthermore it clarified that the factory had not got any subsidy 
from the operational programmes of the European Social Fund. The Petition Committee 



CM\785664EN.doc 5/6 PE302.895/REV VI

EN

adopted a resolution on 30 November 20041.

Meanwhile judicial proceedings were started by the dismissed workers in Greece whose case 
came before the Greek Supreme Court (Areios Pagos) in February 2004. The petitioner 
informed the Petitions Committee by a letter dated 21 May 2008 that in its judgment of 30 
May 2006 the Supreme Court recognised the workers' arguments entirely and declared the 
dismissals illegal and ordered the Appeals Court to correct its previous decision. This was 
done a year later (31 July 2007) and the former employer was obliged to pay compensation of 
6 months of wages to the dismissed workers. 

Although the workers legally won the case, they are not satisfied with the reaction of the 
Greek government. In analogous cases when a state-owned company closes upon a 
governmental decision, the dismissed workers are given other jobs through a bill (re-
instatement bill) submitted by the government to the Greek Parliament. The petitioner claims 
that as the closing was a political decision, it had to be the government's obligation to submit 
such a bill. But even though the Supreme Court acknowledged that there was no real reason 
for closing, the government so far refused to do so. The only step from the government's side 
was a special unemployment dole (500 Euros) for older dismissed workers in 1999 for an 
initial 3-year period which was renewed for two years in 2003 after a letter from Mr. Pat Cox 
and the visit of the Petitions Committee.

In his latest submission (received in June 2008) the petitioner asks for further support and to 
proceed with the implementation of the Petitions Committee's resolution of 30 November 
2004. He also asks to present the case in front of the plenary in view of the recent Greek court 
judgments.

The Commission's comments on the petition

Having examined the information provided in the latest petition (June 2008), the 2006 
judgment of the Supreme Court and the subsequent 2007 judgment of the Appeals Court
settled satisfactorily the legal issue related to collective dismissals. This was also 
acknowledged by the petitioner. The judgments seem to be in line with Community law. 

As to the desire to achieve reinstatement into another job or a law for extended unemployment 
benefits, it should be noted that Directive 98/59/EC on collective dismissals has no provision 
on legal consequences, including remedies in cases of non-respect of the rules of the 
Directive. Its falls within the competence of national legislation in line with Recital (3) of the 
Directive to establish practical arrangements, procedures and measures designed to alleviate 
the consequences. The Directive only requires in Article 6 that "Member States shall ensure 
that judicial and/or administrative procedures for the enforcement of obligations under the 
Directive are available to workers' representatives and/or workers". As the Directive aims to 
approximate Member States' legislation with partial harmonization, provisions not included in
                                               
1 "The Committee on Petitions understands that Greece, like other countries, is faced with 
major unemployment problems. However, since it was the government which took the 
decision for reasons which have nothing to do with neither the economy nor the environment, 
and without consulting the workers, which was a blatant infringement of Directive 98/59/EC, 
the Committee also considers that it should be up to the government to find a solution."
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the Directive (like sanctions or consequences) fall within the jurisdiction of Member States.

Conclusion 

As the legal issue seems to be settled in line with Community law by the Greek courts and the 
remaining request is to be decided at national level, the Commission sees no case for further 
intervention on behalf of petitioner. 


