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NOTICE TO MEMBERS

Subject: Petition 0706/2008 by Vladimir Plachetka (German) on the German authorities’ 
refusal to recognise his Czech medical training

1. Summary of petition

The petitioner, who works as a member of the scientific staff in the drugs company Pfizer, 
trained as a doctor in the former Czechoslovakia, where he also worked as a doctor for 15 
years and completed three specialist training courses before he moved to Germany. Two years 
ago the petitioner applied to the competent German authorities to have his medical training 
recognised. This has so far been refused, partly on the grounds of the differing length of the 
courses of study. The petitioner considers that the German authorities' attitude conflicts with 
the EU’s principles of freedom of movement for workers and the right of establishment, and 
with the judgments of the Court of Justice in a number of cases, e.g. Case 31/00 (Conseil 
National de l’Ordre des Architectes v. Nicholas Dreessen). He therefore calls on the European 
Parliament to intervene.

2. Admissibility

Declared admissible on 22 October 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 17 December 2008.

The petitioner, who works as a member of the scientific staff in the pharmaceutical company 
Pfizer, trained as a doctor in the former Czechoslovakia, where he also worked as a doctor for 
15 years and completed three specialist training courses before he moved to Germany. Two 
years ago, the petitioner applied to the competent German authorities to have his medical 
training recognised. This has so far been refused, partly on the grounds of the differing length 
of the courses of study. The petitioner considers that the German authorities' attitude conflicts 
with the EU’s principles of freedom of movement for workers and the right of establishment, 
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and with the judgments of the Court of Justice in a number of cases, e.g. Case 31/00 (Conseil 
National de l’Ordre des Architectes v. Nicholas Dreessen).

Following EU enlargement, medical doctors from a new Member State who finished or 
started their medical study before the date of accession of their Member State do not benefit 
from automatic recognition as their training is not yet deemed to be in conformity with the 
training requirements as set out in Article 21 of Directive 2005/36/EC1.

However, medical doctors, who have been practising the activities concerned effectively and 
lawfully during a certain period in the Member State of origin, or in any other Member State 
of the European Union, can have their medical qualification recognised automatically on the 
basis of so called "acquired rights".

With regard to the recognition of a medical speciality diploma issued by the competent 
authority of the former Czechoslovakia, Article 23 (3) of Directive 2005/36/EC defines the 
specific acquired rights for migrants holding such diplomas. According to this Article, a 
certificate must be issued by the competent authority of Slovakia or of the Czech Republic, in 
which it is stated that the national concerned has effectively and lawfully been engaged in the 
activity in question for at least three consecutive years during the five years prior to the date 
of issue of the certificate.

From Article 23 (3) of Directive 2005/36/EC, it follows that professional qualifications as a 
doctor, for which training had started before 1 January 1993, can only be recognised 
automatically if the conditions of acquired rights have been fulfilled, and thus not on the basis 
of a certificate issued by the Czech or Slovak authorities stating compliance with the 
minimum training requirements as defined by Directive 2005/36/EC.

As the petitioner has been working in the pharmaceutical industry for the past 12 years, he 
cannot invoke the acquired rights as mentioned above.

On 20 October 2007, Directive 2005/36/EC entered into force and in its Article 10 (b), 
situations like the one of the petitioner have been addressed in the sense that the general 
system of non-automatic recognition applies, which is more favourable than recognition on 
the basis of the EC Treaty. It implies that the competent authorities in Germany compare the 
petitioner's training with the German training requirements currently applicable. Only in the 
case of substantial differences can the competent authorities of the host Member State impose 
compensatory measures.

Furthermore, the German authorities have to respect the three months' deadline once all 
documents requested have been provided by the petitioner.

As regards the medical certificate requested by the German authorities, they are allowed to 
request this if they require the same from their own nationals wishing to take up the 
profession of a doctor. In principle, the host Member State shall accept as sufficient evidence 
thereof the presentation of the document required in the home Member State. However, as the 

                                               
1 Directive 2005/36/EC of the European Parliament and of the Council on the recognition of professional 
qualifications, Official Journal L255 of 30 September 2005 - page 22.
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petitioner has already been living in Germany for 12 years, the German authorities can require 
that the petitioner provides the document, as is required in Germany in this respect.

If the petitioner decides to move back to the Czech Republic, he does not need to obtain 
recognition of his professional qualification as he holds a Czechoslovakian qualification as a 
doctor.

By letter of 17 November 2008, the Commission requested the German authorities to provide 
further information which would allow it to examine the case further.

Conclusion

The Commission is awaiting additional information from the German authorities before any 
conclusion can be drawn.

4. Commission reply, received on 19 June 2009.

In their reply of 19 December 2008, the German authorities state that they had made a 
comparison between the training of the petitioner and the German training requirements, 
which resulted in a negative decision and which has been communicated to the petitioner.

It must be considered that the petitioner obtained his medical qualification in Czechoslovakia 
in 1971, when the training was not in compliance with the minimum training requirements as 
defined in Article 24 of Directive 2005/36 on the recognition of professional qualifications, 
and that his professional experience dating back to 25 years ago was in the particular setting 
of an airport, which could therefore not be considered as relevant. As the German authorities 
have compared his training with the German training requirements for the basic medical 
training, they have respected EU law. 

As the Commission informed the petitioner of the Commission's intention to file the 
complaint, the petitioner submitted new information on additional professional practice in 
different departments of hospitals. From the information provided it seemed to rather concern 
professional practice in the framework of training in internal (general) medicine, in general 
medical practice. 

Since the information provided to the Commission did not modify the outcome of its legal 
analysis, the Commission decided on 14 May 2009 to file the complaint. 

Conclusion

For the above-mentioned reasons, the German authorities have not breached EU law.


