
CM\785693EN.doc PE426.967v01-00

EN EN

EUROPEAN PARLIAMENT
2004 










 2009

Committee on Petitions

19.06.2009

NOTICE TO MEMBERS

Subject: Petition 0174/2008 by Mr. Jose Ortega (Spanish), on the alleged abusive 
application of the Spanish law of the coasts in relation to property rights

Petition 0303/2008 by Rosa Garcia Pose (Spanish), bearing 55 signatures, on 
the loss of the signatories' homes as a result of coastal zone protection
measures in the province of La Coruña

Petition 0631/2008 by Konrad Ringler (German), on mass expropriations in 
Catalonia, Spain

Petition 0867/2008 by Ms. Karin Koberling (German), on alleged abusive 
application of the law of the coast by the Spanish authorities

Petition 1448/2008 by Ursula Czelusta (German), on surveying activities on 
the Spanish coast and the possible compulsory purchase of her home in Spain

Petition 1485/2008 by Alan Hazelhurst (British), on illegal application of the 
Spanish Law of the Coast (Ley de Costas)

Petition 1691/2008 by Oscar Maniaga Izquierdo (Spanish), on expropriation 
of his house in Alicante, Spain, under the Spanish Coastal Law

Petition 0103/2009 by Margarita García Jaime (Spanish) concerning the ‘Ley 
de Costas’ (Coastal Law) in Spain

Petition 0119/2009 by Jan Van Stuyvesant (Dutch), on behalf of the Vera 
Playa Property Owners Association, Almeria, Spain, on the situation arising 
from the 'Ley de Costas' (Coastal Law) in Spain

Petition 0274/2009 by Tomás González Díaz (Spanish), on behalf of the Las 
Calas residents’ association, on the demolition under the ‘Ley de Costas’ 
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(coastal law) of the village of Cho-Vito situated on the coast of Tenerife in 
Candelaria (Spain)

Petition 0278/2009 by Gregorio Amo López (Spanish), on the Coastal Law in 
Asturias, Spain

Petition 0279/2009 by Timoteo Giménez Domingo (Spanish), on the impact of 
the Coastal Law in Spain

Petition 0296/2009 by Ingeborg Hoffman (German), on behalf of the 
Empuriabrava Association of Property Owners (APE), on the loss or 
limitation of property rights following the application of the Spanish Coastal 
Law to the Costa Brava

Petition 0298/2009 by Wolfgang Ludwigs (German), on the Spanish Coastal 
Law

1. Summary of petition 0174/2008

The petitioner denounces the alleged abusive application of the 1989 Spanish law of the 
coasts which caused serious prejudices to property owners. According to the petitioner, the 
law has been applied retroactively and led to the demolition of legally built properties along 
the Spanish coasts. The petitioner explains that many owners, both Spanish and EU nationals, 
have seen their buildings demolished without compensation and before the administrative 
courts could rule on their cases. The petitioner maintains that the Spanish government has 
breached the national legislation on property rights. According to the petitioner, article 44.2(e)
of the EC Treaty which enables a national of one Member State to acquire and use land and 
buildings situated in the territory of another Member State would have been breached as well. 
The petitioner asks the European Parliament to launch an investigation into the issue.

Summary of petition 0303/2008

The petitioners, who own homes in los Areeiros, Riviera, in the province of La Coruña, 
indicate that they are powerless against the provincial and national authorities, which are, it 
appears, seeking to expropriate them under the 1988 coastal zone conservation law. They 
refer to the Spanish Constitution, seeking a limitation of the coastal protection zone to 20 
metres instead of 100 metres and asking the European Parliament to send a delegation to 
investigate matters on the spot

Summary of petition 0631/2008

The petitioner refers to a mass expropriation operation in Santa Margarita in Catalonia (Spain) 
in connection with the construction of a yacht marina by the authorities. The residents 
affected were given a deadline of only 15 days for submitting complaints against the plans, 
even though many of the residents (of German, Dutch, British and French nationality) do not 
live there. The petitioner suspects that the development of the area is being (partly) funded 
with European money. He wonders whether the 1998 Coasts Act is applicable to Santa 
Margarita and whether the plans are compatible with other current legislation which, he 
maintains, prohibits Santa Margarita from becoming a public yacht marina. The petitioner 
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further states that it is unclear whether Catalonia or the Spanish government in Madrid is 
responsible for the project, and claims that there were procedural irregularities in the 
announcement of the expropriations. He calls on the European Parliament to look into this 
matter. 

Summary of petition 0867/2008

The petitioner considers that the Spanish law of the coast (Ley 22/1988) would be enforced in 
an arbitrary and retroactive manner, creating the premises for expropriations of many owners 
without compensation. According to the petitioner, when applying the law, the Spanish 
authorities would disregard the historic specificity of certain areas, as Puerto de la Cruz. The 
petitioner maintains that most of the houses in Puerto de la Cruz are re-built old fishermen 
houses. The petitioner explains that for historic reasons, owners could not enter their houses 
in the cadastral register, as the land in Puerto de la Cruz is part of the old feudal area of 
Jandía, owned by Sociedad Dehesa de Jandía. She finds it unjust to have this fisherman 
village treated in the same way as recent excessive abusive urban development projects along 
the Spanish coast.

Summary of petition 1448/2008

Having read press reports of fresh surveying activity along the Spanish coast, the petitioner 
fears that a compulsory purchase order may be issued in respect of her home in Almeria 
(Andalusia) under the new plans. The petitioner indicates that the plans are not available for
inspection and is seeking the assistance of the European Parliament in protecting her property. 

Summary of petition 1485/2008

The petitioner protests against the inclusion of the marina of Empuriabrava in the remit of the 
Spanish Law of the Coasts which would result in six metres of coastline being considered 
public property. The petitioner argues that the Empuriabrava is a man-made marina and 
denounces the intention of the Spanish authorities to use the law of the coasts to confiscate 
privately owned property.

Summary of petition 1691/2008

The petitioner complains that his house, located in the maritime-terrestrial public domain, is 
to be expropriated under the Spanish Coastal Law (Law 22/1988). He will receive 
compensation in the form of a 30-year administrative concession and seeks the protection of 
the European Parliament.

Summary of petition 0103/2009

The petitioner indicates that she owns a property in Puerto de Santa Maria, which was built in 
1980 after completion of all the requisite formalities, including planning permission from the 
municipal authorities and the approval of the coastal authorities. Furthermore, her property 
was built prior to the adoption of the 1988 Coastal Law. However, her property is now 
situated inside the coastal zone limits as subsequently altered by the Andalucian Atlantic 
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Coastal Demarcation Authority. Having exhausted all channels of legal redress in Spain, the 
petitioner has been expropriated. She objects to this and to the retroactive implementation of 
the relevant legislation (in this case the Coastal Law), the arbitrary nature of the official 
proceedings and the lack of legal certainty. She argues that this constitutes an infringement of 
the Charter of Fundamental Rights concerning the protection f private property (Article17.

Summary of petition 0119/2009

The petitioner owns a property in Vera, Almeria which was built after all the necessary 
formalities had been completed (planning permission from the municipal authorities and 
approval from the Coastal Administration Authority). In 2007 the Ministry for the 
Environment carried out works along the beach (with EU co-funding) for the conservation of 
the Almanzora Estuary. As a result the distance of 120 metres separating the petitioner's 
property from the shoreline and placing it outside the scope of the 'Ley de Costas' was, as a 
result of the 'shadow effect', reduced to 20 metres following the disappearance of the beach. 
The petitioner's property then came within the limits subsequently established by the coastal 
demarcation authority, as a result of which he was expropriated. He objects to the 
arbitrariness with which the authorities reached their decision and the lack of legal certainty. 
He argues that this constitutes an infringement of the Charter of Fundamental Rights 
regarding the protection of private property (Article 17.

Summary of petition 0274/2009

The petitioner represents a residents’ association of the coastal village of Cho-Vito, which 
was built during the 1950s and is recognised as being of environmental and cultural 
significance. However, from October to December 2008 the village was demolished by court 
order under the ‘Ley de Costas’. The petitioner argues that this was an infringement of the 
fundamental and constitutional rights of the village residents.

Summary of petition 0278/2009

The petitioner, who is resident in Asturias, objects to the treatment of legally established 
traditional villages under the Spanish Coastal Law. He maintains that they are being treated 
less favourably than urban centres or holiday home developments owing to the quintuple 
encumbrance applicable to them, this being justified by declaring the properties affected to be 
inside the public domain. Furthermore, no compensation of any kind is being offered. This is 
in an infringement of fundamental rights of those affected and deprives them of any legal 
guarantees.

Summary of petition 0279/2009

The petitioner indicates that the 1988 Coastal Law infringes a fundamental legal principle by 
being applied retroactively to homes built prior to its adoption. Furthermore the area of 
coastal strip designated as falling within the public domain has been widened by measuring it 
from the high-water level reached during the worst storms to date, thereby creating legal 
uncertainty. The petitioner has been expropriated and his property declared to be inside the 
public domain, leaving him with only a 30-year concession to continue living there, possibly 
extendable for a further 30 years. The petitioner argues that this is an infringement of the 
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Spanish Constitution and the Universal Declaration of Human Rights.

Summary of petition 0296/2009

On behalf of her association (around 2 010 members), the petitioner is seeking the assistance 
of the European Parliament in protecting her home in Empuriabrava from the implementation 
of the Spanish Coastal Law. She indicates that Empuriabrava, a residential marina 
development, was planned totally from scratch twenty years prior to the entry into force of the 
Coastal Law. According to the petitioner, if the latter were applied, this would result in 
expropriations, environmental damage caused by the felling of hundreds of trees and the 
destruction of parkland. She points out that no illegal building, environmental damage, 
corruption or uncontrolled urbanisation have occurred in Empuriabrava, that it is not in 
danger from adverse weather conditions or high water and that application of the Coastal Law 
has no justification. She takes the view that all individuals are entitled to respect for their 
property and that in the EU it must be possible to have faith in property registers and notarial 
deeds. She wishes to know how a purchaser can be aware of the existence of such a law if 
notaries, property registries, local and municipal authorities and banks are not and endorse the 
relevant transactions accordingly. She points out that all those who purchased property after 
1988, placing their trust in the authorities (as well as those who purchased their home before 
1988, given that the provisions apply retroactively) are threatened by the law.

Summary of petition 0298/2009

The petitioner objects to the situation arising from the implementation of the Spanish Coastal 
Law at Empuriabrava, his place of residence. 

2. Admissibility

Petition 0174/2008 declared admissible on 01 July 2008.
Petition 0303/2008 declared admissible on 18 July 2008.
Petition 0631/2008 declared admissible on 16 October 2008.
Petition 0867/2008 declared admissible on 11 November 2008.
Petition 1448/2008 declared admissible on 10 Mars 2009.
Petition 1485/2008 declared admissible on 13 Mars 2009.
Petition 1691/2008 declared admissible on 26 Mars 2009.
Petition 0103/2009 declared admissible on 13 May 2009.
Petition 0119/2009 declared admissible on 13 May 2009.
Petition 0274/2009 declared admissible on 27 May 2009.
Petition 0278/2009 declared admissible on 12 June 2009.
Petition 0279/2009 declared admissible on 12 June 2009.
Petition 0296/2009 declared admissible on 12 June 2009.
Petition 0298/2009 declared admissible on 12 June 2009.
Information requested from the Commission under Rule 192(4).

3. Commission reply, received on 19 June 2009.

for petitions 174/2008, 303/2008, 631/2008, 867/2008, 1448/2008, 1485/2008, 1691/2008, 
103/2009, 119/2009, 274/2009, 278/2009, 279/2009, 296/2009 et 298/2009
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Under the Treaty establishing the European Community and the Treaty on European Union, 
the European Commission has no general powers to intervene in individual cases of violations 
of fundamental rights. It can do so only if the Member State is implementing Community law. 
On the basis of the information provided by the petitioners, this is not the case in the matter at 
hand. 

Although there is a Recommendation, 2002/413/EC1 of the European Parliament and of the 
Council of 30 May 2002 which invites the Member States to adopt a strategic approach to 
coastal planning and management based on the following principles:

• protection of coastal zones;
• recognition of the threat to coastal zones posed by climate change;
• implementation of coastal protection measures including protection of coastal 

settlements and their cultural heritage;
• sustainable measures to encourage economic development and employment;
• a functioning social and cultural system;
• accessible areas for recreational or aesthetic purposes;
• measures to promote the cohesion of remote coastal communities;
• better coordination, 

this is a non-binding instrument and it does not prescribe as a matter of Community law 
specific measures such as the establishment of a non-construction zone. 

If the petitioner believes that her or his rights have been violated in the case in question, 
redress should be sought at national level through the competent authorities, including the 
courts. 

In addition, anyone who considers that any of her or his fundamental rights have been 
violated may lodge a complaint with the Council of Europe's European Court of Human 
Rights (Council of Europe, 67075 Strasbourg-Cedex, France). However, the Court may only 
deal with a matter after all domestic remedies have been exhausted.

Conclusion

On the basis of the information provided by the petitioner, the Commission cannot identify a 
breach of any EC legislation in this case. For this reason, it is not possible for the Commission
to follow up the matter.

                                               
1 OJ L 148, 6.6.2002, p. 24; 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32002H0413:EN:NOT


