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NOTICE TO MEMBERS

Subject: Petition 1052/2008 by Aldwyn Llewelyn (British) on legal rights in connection 
with cohabitation agreements in France (PACS) and Britain (civil 
partnerships)

1. Summary of petition

The petitioner and his partner have concluded a civil partnership agreement in Britain and are 
living in France. However, in France they do not enjoy the same rights as a couple who have 
concluded a PACS, particularly rights relating to taxation, whereas conversely in Britain a 
PACS is equated with a civil partnership agreement. According to the petitioner, the double 
taxation convention between France and Britain contains an article (25) whereby it is not 
permitted to treat British citizens differently from French citizens in terms of taxation if they 
are in the same situation. According to the petitioner, however, the French authorities do not 
consider Article 25 to be applicable. The petitioner and his partner cannot conclude a PACS 
because they have already concluded a civil partnership agreement, and it is no simple matter 
to rescind this. France does not recognise the civil partnership, and the petitioner and his 
partner are therefore treated by the French tax authorities as being single. The petitioner also 
observes that French nationals living in a civil partnership in Britain can also conclude a 
PACS in France. Dutch homosexual marriages likewise seem to be fully recognised in France. 
The petitioner considers that this constitutes discrimination and requests clarification.

2. Admissibility

Declared admissible on 15 December 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 19 June 2009.

‘The petition
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The petitioner, a British citizen, has concluded a British civil partnership with his partner and 
is now living in France, where his partnership is not recognised. He and his partner do not 
enjoy the same rights in France as a couple who have concluded a PACS (French civil 
partnership), particularly rights relating to taxation. Conversely, in the United Kingdom the 
PACS is equated with a British civil partnership.

According to the petitioner, Article 25 of the double taxation convention between France and 
Britain provides that it is not possible to treat British and French citizens differently in terms 
of taxation if they are in the same situation. According to the petitioner, the French authorities 
do not recognise the British civil partnership and refuse to allow the petitioner and his partner 
to enjoy the advantages provided by the PACS, and at the same time are preventing them 
from concluding a PACS as they are already in a British civil partnership. For this reason, the 
petitioner and his partner are treated by the French tax authorities as being single. 

The petitioner also comments that French people living in a civil partnership in the United 
Kingdom can also conclude a PACS in France, and that Dutch homosexual marriages are 
fully recognised in France. He considers that this constitutes discrimination against British 
nationals, in particular British homosexual couples, and requests clarification.

Comments by the Commission

The Commission has noted the difficulties facing British citizens resident in France who have 
concluded a civil partnership in the United Kingdom, in so far as the partnership is not 
recognised as such in France but constitutes an obstacle to the partners being able to conclude 
a PACS in that country.

There is currently no Community legislation providing for recognition of civil partnerships in 
the European Union. It is therefore up to each Member State to lay down rules on this matter 
and to decide whether to recognise civil partnerships registered in other Member States. In 
exercising this power, the Member States must, however, comply with Community law. The 
situation in which the petitioner finds himself could raise issues relating to Community law, in 
particular the principle of the ban on discrimination on grounds of nationality and the right of
Union citizens to reside freely in the territory of another Member State. On 27 April 2009 the 
Commission wrote a letter to the Minister of Justice, Rachida Dati, on this issue.

The Commission welcomes the final adoption on 28 April by the National Assembly of a 
proposal for a law designed to recognise foreign partnerships in France.

Conclusion

The situation of which the petitioner was a victim appears to have been dealt with by the 
French authorities.


