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NOTICE TO MEMBERS

Subject: Petition 1160/2008 by Aicha Lahrouchi (Moroccan) on working conditions for 
Moroccan women in Spain

1. Summary of petition

The petition is an appeal to all legal authorities and all lawyers worldwide to intervene in the 
indefensible conditions which violate the human rights of many hundreds of  women working 
in Spanish agriculture without any form of social security or control. She calls on the 
recipients of her appeal to submit the case to the European Court of Human Rights in 
Strasbourg or the International Court in the Hague.

2. Admissibility

Declared admissible on 6 February 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 19 June 2009.

The petition

The petition is an appeal to all legal authorities and all lawyers worldwide to intervene to 
ensure that justice is done to the many hundreds of Moroccan women working in Spanish 
agriculture without any form of social security or control. She calls on the recipients of her 
appeal to submit the case to the European Court of Human Rights in Strasbourg or the 
International Court in the Hague.

Commission’s observations
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Workers who are covered by the agreements between the EU and certain third countries like 
Morocco already enjoy equal treatment with regard to working conditions, remuneration or 
dismissal, and social security on the territory of a Member State.

The EU-Mediterranean Agreement between the EU and Morocco (OJ L 70, 18 March 2000) 
lays down in Articles 64 and 65 the principle of non-discrimination with regard to working 
conditions, remuneration, social security, as follows:

‘1. The treatment accorded by each Member State to workers of Moroccan nationality 
employed in its territory shall be free from any discrimination based on nationality, as regards 
working conditions, remuneration and dismissal, relative to its own nationals.’ 2.  All 
Moroccan workers allowed to undertake paid employment in the territory of a Member State 
on a temporary basis shall be covered by the provisions of paragraph 1 with regard to working 
conditions and remuneration (Article 64).

‘1. Workers of Moroccan nationality and any members of their family living with them shall 
enjoy, in the field of social security, treatment free from any discrimination based on 
nationality relative to nationals of the Member States in which they are employed. The 
concept of social security shall cover the branches of social security dealing with sickness and 
maternity benefits, invalidity, old-age and survivors’ benefits, industrial accident and 
occupational disease benefits and death, unemployment and family benefits.’ (Article 65)

Since the Kziber judgment1, Court of Justice case-law has confirmed that the principle of non-
discrimination provided for in the Agreement with Morocco directly governs the legal 
situation of individuals: this principle establishes, in clear, precise and unconditional terms, 
that in the field of social security, there is to be no discrimination on the basis of nationality, 
against Moroccan workers and members of their families living with them a clear and precise 
obligation which is not subject, in its implementation or effects, to the adoption of any 
subsequent measure.

In the framework of the EU's common immigration policy, the Commission intends to 
propose, in the course of 2009, a Directive specifically regulating entry and residence 
conditions of seasonal workers from third-countries.

A number of points mentioned in the petition are indeed critical and will be addressed by that 
proposal, such as working hours, a minimum amount of working days and thus income 
guaranteed, access to social security, or standard of accommodation and level of rent required 
for such accommodation.

The petitioner also requests that residence permits should be issued to "victims of slavery". In 
that respect, in accordance with Directive 2004/81/EC (on the residence permit issued to 
third-country nationals who are victims of trafficking in human beings or who have been the 
subject of an action to facilitate illegal immigration, who cooperate with the competent 

                                               
1 Court of Justice  case law (judgments of  31.1.1991, Kziber, C-18/90, Rec. p.I-199, points 15 to 22; of 
20.4.1994, Yousfi, C-58/93, Rec. p. I-1353, points 16 to 18, and of 3.10.1996, Hallouzi-Choho, C-126/95, Rec. 
p. I-4807, point 19); Order of 12.2.2003, Alami, C-23/02.
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authorities) a residence permit may be granted for at least 6 months (renewable) to third 
country nationals who are victims of trafficking in human beings in case they cooperate with 
the competent authorities and thus contribute to dismantling criminal networks.

In the light of the foregoing, the Commission’s services recommend that the individuals in 
question or their representatives approach the Spanish Ombudsman (Defensor del Pueblo): 

http://www.defensordelpueblo.es/

The postal address and phone number are:
Paseo Eduardo Dato, 31, y 
Calle Zurbano, 42
28010
Madrid
España
Tel: 91 432 79 00

Email can be sent to: registro@defensordelpueblo.es

On-line complaints can be sent to:
https://www.defensordelpueblo.es/index.asp?destino=/firma/

Advice can also be sought from the Consejerías de Asuntos Sociales of the Autonomous 
Communities, and from non-governmental organisations, particularly the ‘Asociación de 
trabajadores e Inmigrantes marroquíes en España’ ATIME, which provides legal assistance 
for Moroccan citizens:
http://www.atime.es/


