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Subject: Petition 1311/2008 by P.G.  (Maltese), on conflict of interest in relation to the 
leadership of the national operator and national regulator of mineral resources 
in Malta

1. Summary of petition

The petitioner asks the European Parliament to investigate a potential breach of the European 
legislation as the same person occupies a leading position in both Malta Resources Authority 
(regulator) and the Oil Exploration Division (operator). According to the petitioner, the 
conflict of interest is obvious. 

2. Admissibility

Declared admissible on 20 February 2009. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 19 June 2009.

The petitioner claims that Regulatory Authorities should be set up by the Maltese Government 
in accordance with EU Laws and that they should be independent of the operators. The 
petitioner alleges that this is not the case with the Malta Resources Authority (MRA). The 
petitioner explains that at the MRA, the Mineral Resources Director, a certain Godwin 
Debono also happens to be the Director of the Oil Exploration Division which is the national 
operator for oil exploration. The latter is regulated by the MRA and its Mineral Resources 
Director. The petitioner points out that operator and regulator are effectively the same person 
and that this conflict of interest makes both positions held by the same person untenable. The 
petitioner asks for the Commission to investigate what he considers an irregularity.

The Commission would like to point out that the MRA division in charge of Mineral 
Resources is not founded on the basis of EU legislation. There is no obligation in EU Law to 
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set up a regulatory authority specifically for the purpose of overseeing the Mineral Resources 
sector. 

The petitioner has not provided sufficient detail on the legal status of the national operator for 
oil exploration. The operator in question could be a public undertaking in the sense of Article 
86(1) EC Treaty which could have a dominant position pursuant to Article 82 EC. In this 
case, due to the alleged conflict of interest, the Maltese government could in theory be in 
breach of Articles 86(1) EC Treaty read in conjunction with Article 82 EC Treaty. However, 
based on the information available to the Commission, the Maltese Oil Exploration Division 
is part of the Ministry for Resources and Rural Affairs. The Maltese Oil Exploration Division 
appears to administer petroleum exploration and production activities as set out in contracts 
with oil companies operating in Malta, but does not undertake oil exploration activities itself 
as suggested by the petitioner in which case Article 86(1) EC Treaty may not be pertinent. 

At this stage, the information provided by the petitioner does not allow any definitive 
conclusion but prima facie Malta does not appear to be in breach of Article 86(1) EC Treaty 
read in conjunction with Article 82 EC Treaty.

The petitioner has not provided sufficiently detailed information to draw any definitive 
conclusion on the case at hand. Based on the information available to the Commission to date, 
Malta does not appear to be in breach of an obligation under the EU Treaty with regard to 
setting up the regulatory authority MRA. The petitioner is welcome to submit further 
information should he wish to further substantiate his case.


