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NOTICE TO MEMBERS

Subject: Petition 1335/2008 by Hristo Genev (Bulgarian), bearing 14432 signatures, on 
an increase in production in the Chelopech gold mine in Bulgaria with the aid 
of cyanide leaching technology

1. Summary of petition

The petitioner points out that, in July 2008, the Bulgarian government authorised 'Dundee 
Precious Metals Inc.' to expand production at the Chelopech gold mine with the aid of the 
new cyanide leaching technology; the authorities consulted the public to only a very limited 
extent and exclusively in the areas in the immediate vicinity of the mine, where the 
inhabitants are financially dependent on it.  The petitioner stresses that the Bulgarian 
government's authorisation to use this new technology constitutes a violation of the Espoo 
Convention on environmental impact assessment in a transboundary context and that the 
inadequate consultation of the public is contrary to the provisions of Directive 2003/35/EC of 
the European Parliament and of the Council providing for public participation in respect of 
the drawing up of certain plans on programmes relating to the environment, and he therefore 
asks the European Parliament to intervene. 

2. Admissibility

Declared admissible on 23 February 2009. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 19 June 2009.

The attention of the Commission has been drawn to the Chelopech gold mine project in 
Bulgaria and in particular the use of cyanide leaching technology, inter alia, by means of 
Written Questions E-1838/08 and E-4188/08 tabled by the European Parliament.  
Consequently, the Commission requested the competent Bulgarian authorities to provide 
information with regard to the EIA procedure that has been carried out for the Chelopech gold 
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mine project.  The Bulgarian authorities submitted their reply to the Commission on 10 March 
2009. 

Based on the information made available, it is noted that the application for development 
consent for this project had been submitted by the developer to the competent national 
authorities in April 2004.  The competent authorities declared the necessity for an 
environmental impact assessment (EIA) for the proposed extension of the gold mine 
production.  Hence, the EIA procedure was carried out in accordance with Bulgarian law, 
transposing the EIA Directive1.  

The EIA Directive requires that the authorities likely to be concerned by the project by reason 
of their specific environmental responsibilities, as well as the public, must be informed and 
consulted as part of the EIA process.  Detailed arrangements for the consultation procedure 
are regulated by national legislation.

In their reply to the Commission, the Bulgarian authorities declare that the consultations with 
the public were launched at the earliest stage of the EIA procedure.  A non-technical summary 
of the environmental statement had been prepared and the public was informed by posters, 
information packages transmitted in their mail boxes, as well as announcements on Darik 
Radio (with national coverage).  The Ministry of Environment and Water identified the 
municipality of Chelopech and the village of Chavdar as settlements which are affected by the 
project.  Consequently, on 14 and 15 December 2005, the public consultations - with the 
participation of the developer - took place in the villages of Chavdar and Chelopech.  The 
public showed strong interest in the issue and presented written statements demonstrating the 
pros and cons for the project.  The developer replied in writing to all the statements. The 
competent authorities declare that all these statements were taken into account during the 
decision-making process.  In addition, there have been different statements submitted to the 
Ministry of Environment and Water with regard to the Chelopech gold mining project.  For 
instance:

- Statement by the Municipal Council of the village of Chavdar (dated 19 January 2006) 
- objecting to the project proposal for extension of the gold mining production; 
- Statement of the Municipal Council of Zlatitza (dated 20 January 2006) – calling the 
Supreme Environmental Expert Council for a vigilant consideration before authorising this 
project development; 
- Letter by member of the Parliament, Mr. Mladen Chervenyakov (dated 20 January 
2006), presenting additional public feedback and requesting that the opinions expressed by the 
public in the municipalities of Chelopech, Chavdar, Zlatitza and Pridop be taken into 
consideration in the decision-making process.

Hence, the Supreme Environmental Expert Council carried out a series of meetings, where all 
the documents and queries submitted by the public were taken into consideration.  The 
meeting of the Supreme Environmental Expert Council on 27 March 2006 concluded with a 
majority to propose that the Minister of Environment and Water approve the Chelopech gold 
                                               
1 Council Directive 85/337/EEC, OJ L 175 05.07/85, amended by Council Directive 
97/11/EC, OJ L 73, 14.03.97, amended by European Parliament and Council Directive 
2003/35/EC, OJ L 156, 25.06.03.
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mining development and issue a positive EIA Decision.

However, because of the controversial character of the project and the envisaged use of 
cyanide technology, the Bulgarian authorities informed the Commission that the discussions 
on the project continued after the above-mentioned meeting of the Supreme Environmental 
Expert Council.  Meanwhile, the competent authorities carried out the necessary 
environmental assessment, pursuant to Article 6 of Directive 92/43/EEC, Habitats Directive1, 
with regard to the proposed project development.  The assessment showed that the project was 
unlikely to cause any significant impact on Natura 2000 sites. Nonetheless, the belated 
administrative procedure and the lack of EIA Decision initiated a case before the Supreme 
Administrative Court.  The Court ruled that the EIA procedure should be finalised.  As a 
result, the EIA procedure was finalised and a positive EIA Decision No 8/2008 of the 
Minister of Environment and Water was issued.

Regarding the transboundary EIA procedure and the applicability of the Convention on 
Environmental Impact Assessment in a Transboundary Context (1991 Espoo Convention), the 
Bulgarian authorities declare that after carrying out a screening for the potential adverse 
impacts of the planned activity, the project is unlikely to have any significant adverse 
transboundary environmental impact.  It should be noted that in cases where the Party of 
Origin comes to the conclusion that the convention does not have to be applied and the 
affected party has another view, the latter can initiate discussions with the Party of Origin.  
Considering the available information, there have been no concerns raised by any potentially 
affected neighbouring party. Additionally, regarding cross-border consultations, the 
Commission notes that Article 7 of the EIA Directive is applicable.  However, as the 
development consent for the enlargement of the mine was initiated before the 1 January 2007, 
the provisions of the EIA Directive are not formally applicable in this case.

In this light, it should be noted that according to the established case law of the European 
Court of Justice (Case C-81/96 Haarlemmerliede), the duty of the Member State to ensure 
that projects likely to have significant effects by virtue of their nature, size and location are 
made subject to an assessment of the environmental effects, refers only to those projects for 
which the permit applications were submitted in the period when the directive was binding for 
the Member State, e.g. for Bulgaria as of 1st January 2007.  It is evident from the information
that the project was initiated and the whole procedure was carried out before the date of the 
accession.  Therefore, no infringement of the EIA Directive as amended can be identified. 

It should be noted that EC law regulates the management of waste from extractive industries 
through Directive 2006/21/EC2.  As regards, in particular, cyanide, this directive requires, in 
Article 13 (6), that the concentration of weak acid dissociable cyanide in a tailings pond is 
reduced to the lowest possible level using best available techniques (BATs).  In addition, 
specific maximum concentration limit values are set.  

From the information provided by the petitioner and the Bulgarian authorities, the 
                                               
1 OJ L 206, 22.7.1992
2 Directive 2006/21/EC of the Parliament and of the Council of 15 March 2006 on the 
management of waste from extractive industries and amending Directive 2004/35/EC –
Statement by the Parliament, the Council and the Commission, OJ L 102, 11.4.2006.
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Commission is not able to identify a breach of the relevant acquis provisions, in particular the 
EIA Directive, as amended.  The application for development consent for the project has been 
launched before the date of the accession of Bulgaria to the EU.  Hence, the EIA Directive 
was not applicable in Bulgaria at that moment.

Attention is drawn to the fact that the arguments expressed above refer strictly to the EIA 
procedure started in 2004.  Should there be new requests for development consent, registered 
after the accession of Bulgaria to the EU, for the same project or for components of the 
project, the EIA Directive as amended, and all relevant EC legislation, will be applicable.


