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NOTICE TO MEMBERS

Subject: Petition 1583/2008 by Nicoleta Văcărăşteanu (Romanian), on non-recognition 
in Romania of a qualification obtained in the United Kingdom

1. Summary of petition

The petitioner objects to the refusal of the Romanian National Centre for Recognition and 
Equivalence of Diplomas to recognise her British diploma with QTS (qualified teacher status) 
obtained in Britain in 2007. According to the petitioner, an official at the Centre justified the 
decision by indicating that Romania had not transposed into national law Directives 
92/51/EEC, 89/48/EEC and 2005/36/EC. The petitioner calls for those responsible for the 
delay in transposing the relevant directives to be penalised, arguing that it is unfair for 
Romanian citizens to be made to suffer as a result of civil service foot-dragging.

2. Admissibility

Declared admissible on 19 March 2009. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 19 June 2009.

The petition

The petitioner indicates that the Romanian authorities did not recognise her UK teaching 
qualifications. She argues that the reason for this is the non-implementation of former 
Directives 92/51/EEC1 and 89/48/EEC which put in place the general system for the 
recognition of professional qualifications.
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Both Directives have been repealed by Directive 2005/36/EC on the recognition of professional qualifications of the European Parliament 
and of the Council of 7 September 2005 on the recognition of professional qualifications, OJ L 255/22, 30.09.2005.
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The Commission’s comments on the petition

Request by petitioner submitted to the European Commission already in August 2008

The petitioner submitted a request for assistance in obtaining the recognition of her UK 
teacher qualification in Romania to the Commission already in August 2008. She had 
indicated that she obtained the QTS (qualified teacher status) in the UK according to which 
she can teach science in secondary schools.

The Commission had analysed the case and came to the conclusion that on the basis of the 
information provided by the petitioner the Romanian authorities might have infringed the 
Directives on the recognition of professional qualifications. As the QTS is normally the 
qualification awarded in the UK to qualified teachers, the Commission had concluded that the 
petitioner was fully qualified. The Commission had therefore suggested to the petitioner to 
submit the case to SOLVIT. The petitioner agreed and submitted all the necessary documents 
and copies of her qualifications. On 12.1.2009 the Commission submitted the case to the UK 
SOLVIT Centre (i.e. that of the Member State in which the professional qualification was 
obtained).

The UK SOLVIT Centre carried out an analysis of the petitioner's complaint and indicated 
that even if she had obtained the QTS (qualified teacher status) she still would need to have 
demonstrated that she has completed her 2 years induction period. Without such an induction 
period the petitioner is not considered fully qualified in the UK and can therefore not obtain 
the recognition of her ["incomplete"] teacher qualifications. There is no evidence that she 
completed her induction period and therefore it was concluded that she was not fully 
qualified. 

The UK SOLVIT Centre informed the petitioner by email of 11.3.2009 that she would have 
certain rights in Romania if she had worked in the UK for two years. The UK SOLVIT Centre 
added that even if she had not worked in the UK, she might still have some rights according to 
the jurisprudence of the European Court of Justice (Vlassopulou1). The petitioner was asked 
in this mail by the UK SOLVIT Centre to forward any certificates of professional experience 
which she had obtained in the UK before obtaining the QTS.

On 7.4.2009 the case was rejected by the UK SOLVIT Centre because the petitioner did not 
give any response to the invitation to provide further information.

Legal analysis

The legal instrument governing the recognition of professional qualifications is Directive 
2005/36/EC. This Directive applies provided that the profession is regulated in the host 
Member State and that the applicant has obtained 

- either professional qualifications in the EU, 
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C-340/89, Vlassopoulou, 7.5.1991.
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- or professional qualifications in a third country and 3 years of professional experience in that 
profession in the territory of the Member State which recognised this formal professional 
qualification.

The profession of teacher is not harmonised in the European Union, and therefore the 
recognition of such a qualification will fall under the provisions of the so-called general 
system on the recognition of professional qualifications. The rationale for this system is that 
the host Member State must allow the EU citizen to exercise a profession in its territory even 
if he does not have the required national diploma, provided that he holds the diploma required 
in another Member State for the taking up or pursuit of the same profession. However, this 
system does not introduce the automatic recognition of professional qualifications. Where 
there are substantial differences between the migrant's education and training (in duration or 
the scope of activities) and the requirements in the host Member State, the latter can impose 
on the migrant compensatory measures (an adaptation period or an aptitude test) while it is up 
to the migrant to choose one or the other. 

Non-application of Directive 2005/36/EC to the petitioner's case

The petitioner is obviously not fully qualified and therefore cannot benefit from Directive 
2005/36/EC. The Romanian authorities are not obliged to recognise her "incomplete" 
qualifications under this Directive.

The Commission does not share the opinion of the UK SOLVIT Centre that the petitioner can 
benefit from the application of the principle of freedom of establishment and that Romania 
should take into account all the knowledge and qualifications which the petitioner has 
obtained. As a matter of fact, the jurisprudence to which the UK SOLVIT Centre refers to, 
Vlassopoulou C-340/89, applies to persons who are fully qualified (as was Mrs Vlassopoulou) 
in the case where no legal instrument is in place in the host Member State which would allow 
for the recognition of professional qualifications. The petitioner is not fully qualified, so she 
can not argue along the lines of this jurisprudence. 

Conclusions

The Commission can not determine that Romania infringed EU law by not recognising the 
petitioner's "incomplete" teacher qualification.


