
CM\785751EN.doc PE427.013

EN EN

EUROPEAN PARLIAMENT
2004 










 2009

Committee on Petitions

19.06.2009

NOTICE TO MEMBERS

Subject: Petition 1672/2008 by B. K. (German), on differences in bankruptcy laws 
within Europe

1. Summary of petition

The petitioner says that the period of declared bankruptcy for natural persons in Germany is at 
least six years. In other countries the lengths of time are different. The petitioner believes that
the current situation in Europe allows bankrupts to change their place of establishment in 
order to benefit from more lenient bankruptcy rules. This course of action is not regarded as 
unlawful by the German Supreme Court. The petitioner feels that present-day bankruptcy 
laws in Europe work significantly to the disadvantage of German citizens. He thinks that 
people in the European Union must not receive unequal treatment. 

2. Admissibility

Declared admissible on 25 March 2009. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 19 June 2009.

On the first issue raised by the petitioner, i.e. the length of time to close a business in 
Germany and other countries, the Commission has tracked the situation and progress using 
the World Bank data (www.doingbusiness.org) to measure the time to close a business after a 
bankruptcy. According to that source, time to close a business in the EU varies from 0.4 years 
in Ireland to 6.5 years in the Czech Republic. Time measured for Germany is 1.2 years, 
whereas the average in the EU is 2.09 years and the OECD average 1.7 years.

This, in principle, does not contradict the statement of the petitioner as the World Bank uses a 
private limited company (GmbH) as the benchmark and not a sole trader (natural person) to 
compare times across different countries. Yet in comparative terms, it places Germany in a 
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relatively good position.

Full information on the situation per country and methodology can be found using the above 
link.

On the second issue of shortening and simplifying bankruptcy procedures, the Commission
has regularly addressed the problems associated with bankruptcy and providing honest failed 
entrepreneurs with a second chance in spite of its limited competencies in this area1.

Since 2001 the Commission has been organizing seminars and conferences with Member 
States' policy makers, studies on the legal and social consequences of business, reports and 
even an online platform2 on "second chance" containing a self-assessment tool for 
entrepreneurs to assess the financial health of their business; addresses of national contact 
points where businesses at risk can find advice; summaries of insolvency law (with a focus on 
possibilities for a fresh start); existing good practices at national, regional or even local level; 
etc.

As a culmination of all this work, the Commission adopted in 2007 the Communication on 
overcoming the stigma of business failure3 which presented the key problem areas, proposed 
solutions and provided some examples of effective national policies across Europe. Some of 
the issues highlighted in that Communication were taken up in the Commission 
Communication on the Small Business Act for Europe (SBA) adopted in June 2008. 
Specifically, principle II of the SBA is "Ensure that honest entrepreneurs who have faced 
bankruptcy quickly get a second chance" and calls for the following actions from the Member 
States:

 Promote a positive attitude in society towards giving entrepreneurs a fresh start.

 Aim to complete all legal procedures to wind up the business in the case of non-fraudulent 
bankruptcy within a year.

 Ensure that re-starters are treated on an equal footing with new start-ups, including in 
support schemes. 

The SBA received the endorsement of the 1 and 2 December 2008 Competitiveness Council. 
Point 9 reads: "THEREFORE calls upon Member States and the Commission to: promote the 
SBA at the highest political level, ensure its efficient implementation at all relevant levels and 
report on progress made in the framework of the new 2008-2010 cycle of the re-launched 
Lisbon strategy for growth and jobs, in the definition and execution of national reform 
programmes where Member States are concerned, and in the definition and execution of the 
Community Lisbon Programme where the Commission, the Council and the Parliament are 
concerned"

                                               
1 http://ec.europa.eu/enterprise/entrepreneurship/sme2chance/policy_past_action_en.html
2 http://ec.europa.eu/sme2chance
3 COM/2007/584 final



CM\785751EN.doc 3/3 PE427.013

EN

Also, the Council's action plan for a Small Business Act for Europe, annexed in the same 
document asks Member States to "Promote second chances for entrepreneurs for example by 
ensuring that all legal procedures to wind up a non-fraudulent business can be completed 
within one year as far as possible."

Conclusion

The differences both in legislation and procedures between Member States are due to the fact 
that bankruptcy legislation and company reorganization and closure remain national 
competences. Nevertheless, from 2009, the Commission will assess the progress made by 
Member States in implementing the SBA and report on it. In particular, the Commission will 
be specifically tracking Member States' compliance with the following issues:

 That all legal procedures to wind up the business in the case of non-fraudulent bankruptcy 
can be achieved within a year.

 That re-starters are treated on an equal footing with new start-ups, including in support 
schemes. 

It is expected that these efforts will lead to further simplifications in bankruptcy procedures 
and a fairer treatment of honest failed entrepreneurs.


